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Pumry-SixtH Congress, Ist SEss1on. 


Mr. NICHOLSON, (who at first voted in the 
pogative.) I withdraw my vote; I forgot that I 
jad been paired off with the Senator from lowa, 
(Mr. Grimes. | 
The PRESIDING OFFICER. By unanimous 
consent, the Senator’s vote will be withdrawn. 

Mr. BIGLER. I was also paired off, and I 
jesire to withdraw my vote. 

The PRESIDING OFFICER. The Chair 
ears no objection, and leave will be granted. 
~ Mr. PUGH. I voted in the negative with the 
expectation of another conference, but as I am in 
f:yor of the principle of this amendment, I change 
wy vote, and vote in the affirmative. 

The result was announced—yeas 24, nays 15; 
as follows: 

yEAS—Messrs. Anthony, Bragg, Brown,Chandler, Ches- 
put, Clark, Doolittle, Fessenden, Foot, Green, Hale, Uam- 


jin, Hammond, Harlan, Hemphill, Latham, Polk, Pugh, 
<jmmous, Sumner, ‘Trumbull, Wade, Wigtall, and Wil- 


son —)4. 


NAYS—Messrs. Crittenden, Davis, Fitch, Fitzpatrick, | 


Gwin, Hunter, Johnson of Tennessee, Lane, Mallory, Ma- 
con, Pearce, Powell, Rice, Toombs, and Yulee—15. 


So the amendment of the House was concurred 


In. 
Mr. SIMMONS. 1 movea reconsideration of 


ihe vote by which the amendment was agreed to, | 


aud | ask for the present consideration of the 
motion. 

Mr. BRAGG. I hope it is not the purpose of 
the Senator from Rhode Island to take advantage 
of the present state of the Senate to-night. It is 
yery evident that there wasa different view of the 
question when the Senate was full. 

Mr. SIMMONS. [think it is about time to 
end this controversy, when men change their 
votes for the purpose of moving a reconsideration. 
I want to try it now. 

Mr. BRAGG. 1 believe I have the floor. 

The PRESIDING OFFICER. The Senator 
from North Carolina has the floor. 

Mr. SIMMONS. I had notsurrendered it. 

Mr. BRAGG. 
taken your seat. 

Mr. POWELL. 
Carolina will allow me, I will move an adjourn- 
ment, 

The PRESIDING OFFICER. I will state to 
the Senate that there is another amendment to 
this bill, on which the Senate have not yet 
acted, 

Mr. HUNTER. There is a motion to adjourn 
rvending. 

Mr. YULEE. I should be glad if this bill 
could be laid aside for the present, and the post 
route bill taken up. 

The PRESIDING OFFICER. The motion to 
adjourn is before the Senate. 

The question being taken, there were, on a di- 
vision—ayes 19, nees 22. 

Mr. TOOMBS. Lask for the yeas and nays 
on the adjournment. 

Several Senators. It is too late. 

The PRESIDING OFFICER. 
the vote had been declared; but as a motion to 
adjourn is always in order, the Chair will enter- 
tain the call for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 19, nays 23; as follows: 

YEAS—Messrs. Bragg, Chesnut, Crittenden, Davis, 
Piteh, Fitzpatrick, Foot, Hammond, Hunter, Johnson of 
‘Tennessee, Mallory, Mason, Nicholson, Pearce, Polk, Pow- 
ell, Rice, Toombs, and Yuiee—19. 

NAYS—Messrs. Anthony, Brown, Chandler, Clark, Doo- 
litde, Durkee, Fessenden, Green, Gwin, Hale, Hamlin, 


Harlan, Hemphill, King, Lane, Latham, Pugh, Simmons, 
Sumner, Trumbull, Wade, Wigfall, and Wilson—23. 


So the Senate,refused to adjourn. 


Mr. PUGH#"1 understand that the question 
how ts on the motion of the Senator from Rhode 
Island, to reconsider the vote by which the Sen- 
ate concurred in the Elouse amendment. I hope 
the Senate will reconsider that vote, and yet adopt 
the proposition of the Senator from Maryland. 
The language of this amendment, and some of 
\ts provisions, are not acceptable to me; and yet 

am in favor of restoring a great portion of this 
Service on fair terms. Therefore, 1 voted first in 
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I thought you had. You had | 


If the Senator from North | 


The result of | 
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i 
the negative, in the hope of a conference; but I |} lin, Harlan, Hemphill, King, Lane, Latham, Simmons, 


could not leave that vote on record after a major- || 
ity had vot@l otherwise; because I think the ex- | 
igencies of the Post Office Department have driven || 
the Postmaster General, within the last twelve 

months, to make reductions which are not war- | 
ranted by law, which will result in our being | 


| compelled to pass a large number of private bills 


hereafter. But, sir, 1 dislike to see this bill lost | 


| either between the two Houses, or by a veto from 
| the President, which would result, of course, in 


| session, and let the Government go on. We have || 


our being called together again. I think a little 
wudence and moderation will satisfy all hands, | 
| have reason to believe that the House are will- | 
ing to compromise with the Senate upon a fair 
and reasonable proposition that ought to satisfy 
allofus. Therefore, | hope the motion to recon- 
sider will prevail; and that we shail have one | 
more conference. If not, it will then be time 
enough for us to vote for the House amendment. | 
Mr. HAMMOND. Ido notaltogether like the 
provision myself; but I certainly do not intend, 
G the vote I have cast, to censure the Postmaster | 
General. At this late hour of the session, it 1s 
utterly impossible to go into particulars, and I 


which put everything in the state in which it was 
before the loss of the appropriation bill at the last | 


| 

| 

t o pa | 

| think we had better pass this bill as it stands, 
| 


had three or four committees of conference already 
on this business, and we may have forty with the | 
same result. We had better, I think, just agree | 


Sumner, Trumbull, Wade, Wigfall, Wilkinson, and Wil- 
son—24. 

So the Senate tefused to adjourn. 

Mr. YULEE. I now move that we postpone 
the present consideration of this bill, and proceed 
to conclade the post route bill, upon which we 
were engaged. 

Mr. TRUMBULL. I wish merely to say one 
word to correct the Senator from Mary and, 
who says we have a thin Senate. On every test 


| vote that we have had upon this question, it will 


|| of this question, 


to the bill as itis; but I vote for itdisclaiming any || 
intention to censure the Postmaster General, and }| 


I do not think the Postmaster General ought to | 


Mr. PEARCE. 


} 

| 

; | 

| take it as a censure. 
| 

| 


| times expressed its opinion “pep the amendment | 


| to this bill, and every time ¢ 





ifferently from the | 
decision just announced, Now, sir, the provision | 
which has come fromthe House is, in no respect, | 


The Senate has three or four |} 


be found that twenty-four Senators have never 
voted to disagree with the House—not more than 
that at any rate. Twenty-four Senators have 
now voted to agree with the House in this amend- 
ment, and I think that is as large a vote as has 
ever been given by the Senate on the other side 
If that is so, there is nothing in 
the suggestion the Senator from Maryland has 
made, that he wants this question tested in a full 
Senate. I do not believe there have been twenty- 
four Senators, or exceeding that number, who 
have voted against thisamendment of the House, 
which he says is now substantially as it was be- 
fore. If so, there is nothing in the reason which 
he has given for this attempt by dilatory motions 
made by him to prevent the action of the Senate, 

Mr. BROWN. I have veted uniformly, until 
to-night, against the movement of the House, in 
favor of what has heretofore been the majority of 
the Senate. [reversed my vote, not accidentally, 
but upon a deliberate calculation, and for a pur- 
pose. If the postal service is to be cutdown, let 
it be eut down uniformly, and do not be bringing 
in bills here to establish special postal service. 
If the postal service is to be cut down in my 


| State, then let it be cut down everywhere else. I 


a compromise of the proposition which the Sen- || 


ate struck out of the original bill by its amend- || 


ment. Itis,in fact, more objectionable, because 
the first provided that the restoration of service 
should notextend to routes which had expired by 
the limitations of the contract; and this removes 
that restriction, and extends the restoration of the 


by their own limitation. 


am unwilling, by the mere edict, or, if that be an 
offensive word, I will say the mere authority of 
a Postmaster General, to see the inland service 
stricken down everywhere, and then special con- 
tracts made with this ocean line and that ocean 
line, and this overland route and that overland 


| route; so that the whole revenues of the Post 


| Office Department are absorbed in these special 


| legislative contracts. 
service to all those contracts which have expired || 
In that respect, I say it || service, that special jobs may be let out to special 
is more objectionable than the bill was as it ori- || 
| ginally came from the House. 


Well now, sir, it is manifest that the vote || 


which we have taken to-night has been the result | 


of the non-attendance of members of the Senate. || 


I do not desire to see the deliberate sense of the 


point. 


Senate, which has been three different times ex- || 


° o-8 | 
| pressed, overborne by an accidental majority to- | 


night. I wish to have at least a fair expression 
of the sense of the Senate when it may be tolera- | 
bly full. For that reason, | hope we shall not | 
proceed further with it to-night; and 1 renew the 
motion to adjourn, and ask for the yeas and nays 
upon it, 
Mr. SIMMONS. If it is the purpose 
Mr. PEARCE. The motion is not debatable. | 
The PRESIDING OFFICER. The motion 
to adjourn is not debatable. The yeas and nays 
are called for. } 
The yeas and nays were ordered. 
Mr. SIMMONS. I was going to ask for in- 
formation, whether a motion to adjourn can be | 
renewed after one has been voted down, when 
there has been no intervening business? 
The PRESIDING OFFICER. I believe the | 
general rule is, that a motion to adjourn is always 
in order. 


Mr. SIMMONS. 





who are always certain to vote for it. [Laugh- 


resulted—yeas 19, nays 24; as follows: 


YEAS— Messrs. Bragg, Chesnut, Crittenden, Davis, 
Fitch, Fitzpatrick, Hammond, Hunter, Johnson of ‘Ten- 
nessee, Mallory, Mason, Nicholson, Pearce, Polk, Powell, 
Pugh Rice, Toombs, and Yulee—19. 

NAVS—Messrs. Anthony, Brown, Chandler, Clark, Doo- 
lite, Durkee, Fessenden, Foot, Green, Gwin, Hale, Ham- 


| 

| 

an 
he question being taken by yeas and nays, | 

| 


| down the service in my country. 


I have known some people || 


The people who live on the 
hill-tops and in the valleys, on the by-ways and 
around the hedges, are to be denied all postal 


parties, 

Mr. TOOMBS. I ask my friend from Missis- 
sippi what the Postmaster General has to do with 
any special jobs? That is senatorial. 

Mr. BROWN. I am speaking to that very 
Jam unwilling that Congress shall vote 
special jobs, and absorb the whole postal revenue, 
and then allow the Postmaster General to strike 
I am willing to 
say I set this order aside, and restore the service 
at whatever cost, that my people living by the by- 
ways and along the hedges may get their due 
proportion of the service while it is going. If 
millions upon millions of dollars are to be voted 
in special contracts to carry the mails in ocean 
steamers and upon overland routes by three or 
four separate lines to the Pacific slope, then I am 
unwilling to stand by and see the neighborhood 
service in my own State and throughout all the 
Atlantic States stricken down by the mere order 
of the Postmaster General. I choose, if this thing 
is to be done, that Congress shall interpose its 
authority and say, ‘ restore this service.”’ 

I know, sir, where the money comes from that 
pays for this service. I know that a large pro- 
portion of it comes from the pockets of my con- 
stituents—a very large proportion when you 


weigh their numbers against the expend’tures of 


the Government. I want, while they pay more 
than their due proportion, that they shall have at 
least some portion of the benefit resulting from 
the postal service. The Postmaster General, by 
a mere stroke of his pen, has cut down the postal 
service throughout all the Atlantic States; and 
Congress is doing—what? While you refuse to 
restore this character of service, you are voling 
special contracts for overland routes and ocean 
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routes to the Pacific slope; thus absorbing tbe 
Post Office revenue, while you profess to be too 
poor to send the mail to my constituents. I will 
submit to no such thing. 
of the Postmaster General as long as I saw any 
present of carrying it out in good faith; but when 


I stood by this order | 


i. ; xe 
|, State the cost of the mail service is 


see the money voted away upon ocean steamers | 
and upon overland routes to the amount of mil- | 


lions, f choose to interpose and do aij f can do, 

and that is, to vote to restore this service, and put 

my own constituents back where they started. 
Mr. HAMMOND. The question how to re- 


form the postal service seems to be brought up on | 


this motion to reconsider, by the observations of 
the Senator from Mississippi. I have said here- 
tofore that the basis of a restoration is doubling 
the postages, and I think there is no other feasi- 
ble plan. Now, sir, if you look at the statement 
that was given to us in the early part of the ses- 
sion by the Postmaster General, you will find that 


only one or two States support their postal ser- | 
vice; but they have large cities, which have a | 


great deal of intercourse with the rest of the coun- 
try. For instance, if | write many letters to an 


agentin any of the large cities—New York, or | 


Boston, or elsewhere—he charges me postage for 
what he writes back; and thus it appears on the 


Post Office books that his State pays its postages, 


though L actually pay the postage for him. 

Mr. HAMLIN. Will the Senator from South 
Carolina allow me to ask him a question? 

Mr. HAMMOND. Certainly. 

Mr. HAMLIN. 


I want to know if he writes | 


a letter to his correspondent, and that correspond- | 


ent charges him with the postage, how the letter 


gets to him, when the law provides that the post- | 


age shall be prepaid, and the agent must actually 
pay it before he sends it? I want him to tell me 
that. 

Mr. HAMMOND. 

Mr. HAMLIN. 
count, he having already paid it? 

Mr. HAMMOND. No. I pay my postage, 
and he charges me with his on the letters he sends 
in return. 


Mr. RICE, 


It goes in my account. 


If the Senator from South Caro- 


Is it put in the Senator’s ac- 


lina will allow me, | should like him to state to | 


the Senate the amount of redugtion made in his 
State 7 the Postmaster General. 
Mr. HAMMOND. Oh, I do not know. 


state? 
Mr. HAMMOND. Certainly, if you know. 
Mr. RICE. 


over the list of reductions in the various States, | 


I think I do know. In looking | 


find that South Carolina, instead of having been | 


reduced one dollar, has had her service increased 

2,701. 
the rest of the States, especially the one which I 
have the honor in part to represent, were cut 
down. 


She was not cut down a dollar when all | 


the service in South Carolina was increased over | 


two thousand dollars. Now, if the honorable 
Senator will permit me a moment more—— 


Mr. HAMMOND. Certainly. 


Mr. RICE. I would like to say to the Senator | 


that this discussion is rather amusing to me. 
Mr. HAMMOND. And to me. 
Mr. RICE. It ought to be amusing to the Sen- 
ator. Here are facts which ought to be stated. 


The southern States contro! nearly every depart- | 


ment of this Government; all the bureaus are in 
their hands; and when a question of econom 


comes up here, I find that the men of the South | a cannon there, to man your fortifications, you 


yield. ‘The honorable Senator from Mississippi 
would lead the Senate and the country to believe 
that the men upon the by-roads of his State had 
ne mails. What is the fact? In reducing the 
service, the Postmaster General cut it down in 
Mississippi only $29,000; while in my State he cut 
itdown oyer seventy thousand dollars. I did not 
complain, Issustained him then and approved of 
his course,and I approve of it now, and shall con- 
tinue to do so, He then goes on and speaks as 
though his State-—— 

Mr. HAMMOND. 1 did not yield the floor to 
the Senator from Minnesota to muke a speech. 

Mr. RICE. But one word more. I just wish 
to correct a statement made by the honorable Sen- 
ntor from Mississippi, in regard to the expenses 
of the Post Office service over the receipts in his 
State. He says he knows who pays for all this. 
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above the receipts, 
from South Carolina for his indulgence, and sit 
down, 


Mr. HAMMOND. I do not think, Mr. Pres- 


ident, with due respect to my friend from Min- 


nesota, that that really has anything to do with 
the merits of the question. 

Mr. RICE. I do not think facts tm 

Mr. HAMMOND. There is no felling what 
the Postmaster General might have thought it 
necessary for him to increase or decrease; but I 
know that he has reduced routes that ought not 
to have been reduced. Though he may have added 
$2,000 on some routes in my State, the five or ten 
thousand dollars he has taken off has been a se- 
rious inconvenience. As far as I am personally 
concerned, and as far as I know, the increase has 
been nothing to any of us. No doubt it has been 


| beneficial; but the decrease has been a serious dis- 


advantage to me, and to all that live upon the line 
of country mails that I am interested in. The 
service has been curtailed to such a degree as to 
render it no service atall. I would rather—and 
I think that is the general opinion in my particu- 
lar section of the country—that they would just 
abandon it at once, and let us putup a postal route 
of our own. 


But, sir, the principle involved in this matter is |! ‘ e 
eee | || rolled Bills, reported that they had examined and 


this: your cities make a great show of paying post- 
ages, and those States that have large commercial 
cities have been enabled to show a balance in 
their favor on the Post Office books. 
they make this balance? They make it by their 
country correspondence. It is in this particular, 
as in all other respects, that the country is made 
tributary to the towns. The towns soak us up like 
asponge. They live upon us. They produce 
nothing. They make great fortunes by managing 
our exchanges—the exchanges of the country 
productions—and, not content with this, not con- 
tent with all the advantages they have, they want 
now to get their postage free. It is a part of the 
old war of the towns upon the country; the old 
war by which those who do not produce want to 
make fortunes out of those who do. That is the 
point in this question of cheap postage, as it is in 
the tariff. They both rest upon the same prin- 


| ciple. The principle is a monopoly by which 
| I | ] 


Mr. RICE. Will the Senator permit me to || 


While my State was cut down $70,000, |) 


the country people can be made to pay to the 
town people and to the manufacturers. 

But to come back to the proposition before us, 
I repeat, for the third time, that I do not think it 
reflects upon the Department. I think, if we re- 
store any route, we ought to restore all the routes, 
and leave the Postmaster General, just as he is 
entitled now by law, to discontinue any route he 
chooses; and that is the whole amount of the bill 
from the House. It does not interfere with the 
Postmaster General at all, except to recommend; 
for itis nothing but a recommendation, and the 
recommendation is not coupled with a restriction 
of his power to discontinue. 

Mr. GWIN. Mr. President, we have heard a 
great deal in regard to this subject of increasing 
the expenditures of the Post Office Department, 
and diminishing the postal facilities; and there has 
been a great deal said about special contracts melt- 
ing down and destroying the revenues of the De- 


_ partment, and especially the contracts for service 


to the Pacific. Sir, we have to make provision 
for transporting our letters to the Pacific coast, as 
we do our munitions of war. If you want to send 


have to pay for itstransportation. So itis in re- 
gard to letters; and when we get them there, we 


| want them distributed, as they are distributed in 


other sections of the country. 
But when we ask for these special contracts, 
we are willing to have our people taxed for them; 


| for, in the very proposition which has been con- 


sidered this evening, we have proposed to make 
the rate of postage on the overland letters ten 
cents. While we ask additional facilities of com- 
munication, we are willing that our people shall 
be taxed for them. Not only that, but we do not 
wish to burden the Post Office service with the 
expense of transporting mails across the conti- 


nent and by the ocean route to California; and in 


the very measure under consideration we have 
agreed that the expenses of the postal service 
across the continent shall be paid out of the na- 


I think some of us in the North ought to know | tional Treasury, as the expenses of transporting 


or begin to understand it by thistime. In his 


munitions of war and building our fortifications 


How do | 


LOB 


= if —_ 
$268,454 76 | and navy-yards are paid out of t} 
Now, I thank the Senator || Treasury. P one ational 
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Now, Mr. President, while the Senator fro 
South Carolina and other Senators from the So th 
_ have been denouncing these special contracts : d 

stating that we are thus bankrupting the Po. 

Office Department, where have they ever cand 
that their constituents shall be taxed by an add; 
tional expense on their letters? We have put i 
in our bill; but what Senator from the South te 
proposed to raise the postages on their own 2 
ters? It is all lip-service when they say they : 
willing to pay high. Why do they not ooh vo 
it? Where is their proposition ? ane 
_ Mr. HAMLIN. I move that the Senate ad- 
| journ. 

| The motion was 
_ adjourned. 


agreed to; and the Senate 


HOUSE OF REPRESENTATIVEs. 
Fripay, June 22, 1860. 


The House met at eleven o’clock, a. m, 


Prayer by the Chaplain, Rev. Tuomas H 
Srockron. ; 


The Journal of yesterday wasread and approved, 
ENROLLED BILLS. 
Mr. DAVIDSON, from the Committee on Ep. 


found truly enrolled an act (H. R. 500) making 
appropriations for the naval service for the year 
ending the 30th of June, 1861; and an act (H.R, 
No. 501) making appropriations for sundry ciyi! 
expenses of the Government for the year ending 
the 30th of June, 1861; when the Speaker signed 
the same. 





PRIVATE LAND CLAIMS. 
Mr. DAVIDSON. I submit the following re- 


port from a committee of conference: 

‘The committee of conference on the disagreeing votes 
of the two Houses of Congress on Senate bill No. 104, enti- 
tled “An act for the final adjustinent of private land claims 
in the States of Florida, Louisiana, Arkansas, and Mis- 
souri, and for other purposes,” have considered the same, 
and report that the committee recommends that the Senate 
recede trom its disagreements to the amendments of the 
| House, and agree to the same with the following amend- 
ment: Surike out the word “Arkansas” wherever it occurs 
in the bill or title of the bill. 

THOMAS GREENE DAVIDSON, 
SAMUEL H. WOODSON, 
CHARLES B. HOARD, 

Managers on the part of the House. 
WILLIAM K. SEBASTIAN, 
TRUSTEN POLK, 

JAMES R. DOOLITTLE, 

Managers on the part of the Senate. 


The report was adopted. 


REPORTS OF COMMITTEES. 


Mr. BURCH, by unanimous consent, submit- 
ted the following resolution; which was read, 
considered, and agreed to: 


Resolved, That the committees of the House who have 
reports in readiness upon matters referred to them be per- 
mitted to deliver said reports to the Clerk of the House, and 
that they be printed; and that all bills and resolutions so 
reported be referred to the Committee of the Whole ; and 
all bills, resolutions, and other papers, upon which no re- 
ports have been made, shall be returned informally to the 
Clerk, and shall, by virtue of this resoiution, stand recom- 
mitted at the commencement of the next session of Con- 
gress to said committees, to whose possession the Clerk is 
hereby directed to delivér them. 


NEW YORK POST OFFICE DEFALCATION. 
Mr. MORRIS, of Illinois. I offer the follow- 


ing resolution: r 

Whereas, on the 16th day of May, 1860, the House adopted 
a resolution calling on the Postmaster General for certain 
information in regard to the defaleation of Isaac V. Fowler, 
late postmaster of the city of New York ; and whereas the 
said Postmaster General, in his letter accompanying his re- 
port made in compliance with said resolution, ainong other 
things says : 

‘In reply to which I have the honor to report that the 
defalcation of Isaac V. Fowler, late postmaster at New 
York, was communicated to me, for the first time, on the 
10th of May, 1860, and I have no reason to believe that It 
was known to this Departmentat an earlier day. On reach- 
ing Washington from the South, in tygast week ot April, 
upon inquiry, | learned through the Afffftor’s office that the 
accounts of the postmaster at New York had been audit 
and balanced to the 3ist of December, 1859 ; but that —_ 
for the quarter ending 3lst March, 1860, had not been ad- 
justed for want of the account current, which had not bees 
received.”’ x * * * * * ® 

“The true explanation, however, of the ignorance of 14 
Department of the existence and progress of this fraud ant 
be sought for in the failure of the Sixth Auditor to — ; 
the constantly recurring delinquencies of Mr. Fowler to 
Postmaster General.”’ * ° 2 P 

« While pronouncing, as I feel constrained to do, this 2p- 


plication of a part of the deposits of the last quarter of = 
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ste irregular, and tending alike to subvert the true policy | 


of the law and to favor the conceniment of the embezzie- 


went that was in progress, it is due to the memory of my | 


lamented predecessor to say that the statement that the ac 
eount was thus closed by his direction rests solely on the 
ann justified in saying that there is no trace in this Depart- 
ment of any such order, nor any knowledge on the part of 
those concerned in its administration that such a proceed- 
ing ever had the sanction ot the Postmaster General. 


© Having, then, the knowledge of this defaleation, was | 


ot the Auditor bound to communicate it to the Postmaster 
n 299 * * * * * * * * 


General: 


“On the Lith May a distress warrant was issued by the || 


Soticitor of the Treasury for the full amount of the defal- 
cation, as ascertained, against the person of Fowler, and 
against his property, and that of his sureties to the extent 
of their liability. | An accident, mentioned in his letter, 
prevented the Solicitor from accompanying Mr. Offutt. He, 


yority of the Sixth Auditor. After diligemt inquiry, I | 


however, arrived at New York about six p.m. of Satur- | 


day, and immediately delivered the distress warrant to the | 
United States marshal, and gave him all the necessary in- || 
structions as to its execution. [tis well known that Fow- | 


jer was then in the city of New York, and did not leave it 
gntil the following morning, or probably later. The mar- 
shal, however, alleged that, after diligent search, he could 
not be found, and in consequence no arrest was made. He 
js still a fugitive, and the conviction is expressed, by those 
most likely to be informed on the subject, that he has left 
the United States. An explanation or the marshal’s ina- 


pility to execute the warrant may possibly be found in the || 


actuve sympathy manifested dor this criminal by his nu- 
inerous friends in New York. This feeling, instead of 
affording aid and support to the executive officer in enfore- 
ing the claims of public justice, would naturally prompt to 
efforts for the concealment of the culprit.” 


And whereas the detaleation of said Fowler could not | 


have vecurred without there being either some defect in 
the law requiring him to render proper returns ofthe amount 
of money received in his office, or the officers of the Gov- 
ernment being negligent of their duty: ‘Therefore, 
Resolved, That a committee of three be appointed to in- 


quire into, and report to this House at the next session, | 


where, in their opinion, blame forthe non-detection of said 
defalcation lies, and what provisions of law are necessary, 
if any, to prevent similar defalcation. 

Resolved, That said committee also be invested with the 





power to inquire into and report to this House, at its next | 


session, in What manner the United States marshal for the 
State of New York discharged his duty in and about the 
matter of arresting, Or atiewpting to arvest, said Fowler, 
upon the proper process being placed in his hands for that 
purpose ; and that said committee have power to send for 
persons and papers pertaining to or touching the matters 
embraced in both of these resolutions, and to sit in the 
recess of Congress, and report at any time: Provided, Said 
committee shall not receive anything for their services. 


Messrs. McRAE and SHERMAN objected. 
TERRITORIAL OFFICERS. 


Mr. MORRIS, of Illinois. I wish to give no- 
tice that | shall, at the next session, again intro- 
duce a bill authorizing the people of the several 
organized Territories of the United States, and 


those to be hereafter organized, to elect their own || 
officers in such mode or manner as their respect- || ) ¢ 
| man from Ohio to reconsider the vote by which 


ive Legislatures may by law prescribe. 
EXTRA PAGES. 


Mr. STEVENS, of Pennsylvania. I have not } 


offered a resolution during this session, and I 
hope that there will be no objeetion to the reso- 


lution | now offer, for the benefit of some orphan 
boys: 

Resolved, That the Committee on Accounts be, and 
they are hereby, authorized to audit, settle with, and aliow, 
the usual compensation to such persons as actually pes- 
formed the duties of pages of the House at the present ses- 
sion of Congress prior to the organization of the House, and 
that the accounts so allowed by said committee shail be 
paid out of any money in the Treasury which may have 


been appropriated for miscellaneous and contingent ex- | 


penses of the House of Representatives. 


Mr. PHELPS. This is for the pages who have | 


served prior to the organization of the House, 
and it ought to be adopted. 


Mr. SMITH, of Virginia. Ido not understand | 
the resolution as the gentleman from Missouri | 


does. There were a number of pages who came 
here expecting place, and »wsked as a favor that 
we should allow them ingress and egress in the 
Hall. They ask us now to pay them for that 


time, although they were not employed and not | 
I object to the | 


under the orders of the House. 
resolution, 

Mr. PHELPS. Those boys were here, and 1 
am willing to phy them for the dutics they per- 
formed, 1 made use of their services, and so did 
the other members. 

Mr. STEVENS, of Pennsylvania. At the or- 
ganization of the House, a number of pages were 
found to be employed indiscriminately. We 

assed a resolution limiting pay to acertain num- 
er. Some who had been doing service here, 
and who were equally meritorious with the others, 
Were not reappointed. Their mothers, although 
poor, I suppose, clothed them so that they might 


|| printing of certain documents. 


|| ‘The SPEAKER. 
|| taken; and the question is upon the bill introduced | 
by the gentleman from Georgia, [Mr. Crawrorp. | | 


make a decent ap 


pearance in the House. I hope 
there will be no ol 


jection to paying those boys 


| in the Thirty-Fourth Congress my friend from 
Virginia offered just such a resolution as this, 


i 

| 

|| and I had an idea of calling upon him to second 
|| this resolution. 
| 
| 
| 


[ Laughter. ] 
Mr. SMITH, of Virginia. 


| responsible. 
Mr. STEVENS, of Pennsylvania. [ move a 
| suspension of the rules, in order that I may 
introduce my resolution. . 
Mr. SMITH, of Virginia. I call for the yeas 
and nays upon the passage of the resolution. 
The yeas and nays were not ordered. 
Mr. THOMAS. I move to lay the resolution 
on the table. 
The motion was not agreed to. 
The resolution was adopted. 


| adopted; and also moved to lay the motion to re- 
| consider on the table. 
The latter motion was agreed to. 
Mr. SHERMAN. 
of business. 
Mr. BABBITT. 
to be attached to the resolution just adopted. 
Mr. THOMAS. I rise toa question of order. 
It is this: that the gentleman from Mississippi 
| [Mr. McRae] has the floor, and that he cannot 
farm it out to anybody else. 
The SPEAKER. The point of order is well 
taken; and if insisted on, the gentleman from 
Mississippi has the floor. 


Mr. BABBITT. I believe I had the floor by 


I call for the regular order 


the permission of the gentleman from Pennsyl- || 


vania before he yielded the floor. The resolution 


You will find no | 


| precedent for this resolution, for which I am | 
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|| for the service they have rendered. I found that |! 


Mr. STEVENS, of Pennsylvania, moved to | 


reconsider the vote by which the resolution was | 


I desire to offer a resolution | 


relates to the same subject—a very meritorious 


subject—and | hope it will be adopted. 
ORDER OF BUSINESS. 
Mr. GROW. I call for the regular order of 


business. When the House adjourned yesterday 
they were acting under a suspension of the rules 


Georgia, [Mr. Crawrorp;] and two motions to 


| I call for the regular order of business. 
The point of order is well 


; ; ere > 
The pending question is the motion of the gentle- 


| the main question was ordered to be put. 

| Mr.SHERMAN. There is still one qyestion 
| ahead of that, and that is upon the resolution of 
my colleague, [Mr. Gur.ey,] in reference to the 


| under the operation of the previous question a 
| day or two ago; and I hope that matter will be first 
| disposed of. 


| 
| the bill of the gentleman from Georgia was intro- 
' 


| that therefore it will take precedence. 
|| Mr.CRAWFORD. Does the gentleman from 
| Ohio call for the regular order of business? 
Mr.SHERMAN. Ishall insist upon my mo- 
tion to reconsider unt] itis known that the Senate 
have, one way or the other, disposed of the tariff 
bill; and therefore [ hope gentlemen will let this 
matter go over for the present. 


Mr. CRAWFORD. Let it be understood that 





twelve o’clock. 


not object. 

Mr. PHELPS. I hope the gentleman will say 
twelve o’clock,and for this reason: there ts acom- 
mittee of conference already upon the legislative 
appropriation bill; and that committee cannot 
agree, and that bill cannot be enrolled until we 
come to some agreement, and that agreement de- 
pends a good deal upon the disposition we make 
of the loan bill. 

Mr. CRAWFORD. Let the gentleman say 
twleve o’clock; for by that time we can get the 
information he desires. 

Mr. STEVENS, of Pennsylvania. I hope the 
gentleman will give us the yeas and nays upon it. 
| Mr. CRAWFORD. 
| that. 





duced under an order suspending the rules, and | 


on the bill introduced by the gentleman from | 


suspend the rules cannot be entertained at once. | 


That was left | 


‘he SPEAKER. The Chair supposes that | 


| we will take a vote upon the loan bill at precisely 


Mr. SHERMAN. Say one o’clock, and I shall | 


I have no objection to | 


ae 


j ‘ eth oa 

| By unanimous consent, the hour of twelve 
| o'clock was fixed for taking the question upon 
the loan bill. 


PRINTING DOCUMENTS. 


The SPEAKER. The , ae is upon the 
adoption of the resolution of the gentleman from 


Ohio, [Mr. Gurvey,) as amended, which will be 
read, 


The resolution was read, as follows: 


Resolved, That fifty thousand extra copies of the report 
of the Committee on Expenditures in the Navy Depart- 
ment, aad the resolutions thereon adopted by the House, 
together with the report on naval contracts made by Mr. 
Bococx at the last session, excluding the testimony taken 
at that session; and also a like number of the majority and 
minority reports and the testimony taken before the Com- 
| mittee on Public Expenditures, upon the subject of the 
| public printing, be printed for the use of the members of 
| the House: Provided, That these reports, resolutions, and 

testimony thus printed, shall be bound in one volume with 
the reports and testimony of the select committee, of which 
Hon. Joun Covope is chairman. 


Mr. SMITH, of Virginia. I would like to ask 


the gentleman from Ohio what this publication 
will cost? 

Mr. GURLEY. Seventy cents per volume. 

Mr. SMITH, of Virginia. How many volumes 
will there be? 

Mr. GURLEY. Fifty thousand copies. 

Mr. STALLWORTH., I demand the yeas and 
nays on the passage of the resolution, 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 86, nays 62; as follows: 

YEAS—Messrs. Green Adams, Aldrich, Ashley, Babbitt, 
Binghain, Samuel 5. Blair, Blake, Boteler, Bouligny, Brab- 
son, Brayton, Bristow, Buflinton, Burlingame, Burnham, 
Butterfield, Carey, Carter, Case, Coliax, Corwin, Curtis, 
Hl. Winter Davis, Johu G. Davis, Delano, Duct, Dunn, Ed- 
wards, Ely, Etheridge, Ferry, Foster, French, Gilmer, 
| Gooch, Grow, Gurley, Hale, J. Morrison Harris, Hatton, 
Helmick, Hill, William A. Lloward, Humphrey, Hutchins, 
Junkin, Franeis W. Kellogg, William Kellogg, Kenyon, 
DeWiu C. Leach, James M. Leach, Loomis, Mallory, 
Mayuard, MeKean, McKnight, McPherson, Moorhead, 
Morrill, Edward Joy Morris, Isaac N. Morris, Morse, Olin, 
Palmer, Perry, Peuit, Porter, Potter, Quarles, Riee, Cliris- 
topher Robinson, Royce, Scranton, Spinner, Stevens, 
Stokes, ‘Tappan, ‘Trimble, Vance, Vandever, Vau Wyck, 
Verree, Wade, Walton, Webster, and Woodruff—86. 

NAYS—Messrs. Allen, Ashmore, Avery, Barksdale, 
Beale, Bonham, Boyce, Branch, Burch, Campbell, Horace 
F. Clark, Clopton, Cobb, James Craig, Burton Ceaige,Curry, 
Davidson, Dimmick, English, Florence,Gartrell, Hall, John 
Tl’. Harris, [louston, William Howard, Hughes, Jenkins, 
Jones, Keitt, Kilgore, Landrum, Larrabee, Leake, Love, 
Maclay, Elbert 8. Martin, McQueen, McRae, Millson, Syd- 
eubam Moore, Niblack, Pendleton, Peyton, Phelpa, Pryor, 
Pugh, Reagan, Riggs, Ruflin, Scott, Sedgwick, Singleton, 
William Smith, Stallworth, Stevenson, James A. Stewart, 


Taylor, Thomas, Vallandigham, Wells, Woodson, and 
Wright—62. 


So the resolution was adopted. 

During the vote, 

Mr. McPHERSON stated that Mr. Kittrcer 
had gone home sick, and had paired off for the 
balance of the session. 

Mr. STANTON stated that he had paired off 
with Mr. Crawrorp. 

Mr. MOORE, of Kentucky, stated that Mr. 
Bernett had paired off with Mr. Mitpwarp. 

Mr. STOKES stated that Mr. Harnpeman had 
paired off with Mr. Dawes for the balance of the 
SCSSION. 

Mr. FRANK stated that he had paired of with 
Mr. Garnett. 

The result of the vote was announced, as above 
recorded. 

Mr. GURLEY moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


COLONEL WILLIAM GATES. 


Mr.McRAE. Inow move to suspend the rules, 
in order to discharge the Committee of the Whole 
from the further consideration of the bill (H. R. 
No, 107) for the relief of Colonel William Gates, 
and to bring the same before the House for con- 
sideration. 

| ‘The bill, which was read, authorizes the Sec- 
retary of the Treasury of the United States to cor- 
| rect, adjust, and settle the claim presented by Col- 
| onel William Gates, United States Army, who 
acted as collector of revenue or military contribu- 
tion during the late war with Mexico, (in 1847 and 
1848,) under the ¢irection of the President of the 
United States, so that his share of the net pro- 
ceeds of the sale of the schooner Oregon and cargo, 
seized and confiscated in April, 1840, at the port 
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of Tampico, shall be equal to the share of his 
deputy, Mr. Franklin Chase, and others, his sub- 
oedinaies. who, by special acts of Congress, have 
been allowed and paid their shares of the vessel 
and cargo; and that the amount of the claim be 
paid out of any moneys in the Treasury arising 
from military contribution collected in Mexico, in 
pursuance of the regulations of the President ot 
the United States before referred to. 

No objection being made, the Committee of the 
Whole House was discharged from the further 
consideration of the bill, and it was brought be- 
fore the House for consideration. 

The report states that during the late war with 
Mexico, m 1847 and 1848, Colonel William Gates 
was appointed and acted as commanding officer 
and collector of Tampico, in Mexico, during 
which service he collected and paid over to the 
United States Treasury nearly a million dollars 
Among other sources of his collections was the 
proceeds of aconfiscation and sale of the schooner 
Oregon and cargo, which was seized and sold for 
violation of some revenue of national law, the 
echooner having on boardarms and ammunition 


contraband of war designed for the Mexicanarmy. | 


The sale of the schooner and cargo amounted to 
$22,270. Itscems to have been conceded that four 
men were entitled to shares of the proceeds, and 
Colonel Gates divided accordingly as follows: 

Colonel William Gates, the collector, one fourth of one 


EN 66S iw BAUME O0b4 54 ¥566 dncdec Secuss ssescRnee tee oO 
Franklin Chase, deputy collector, one fourth of 
OO i cis ooc cn tec wenn cssecess 2,783 75 


Major Forsyth, United States Army, receiver, one 


i. |. chs eli vinhb soe bone seen 2,783 75 | 


Lieutenant Browning, naval officer, ene fourth of 
DOP BE s 5 e000 s once vcesecccccegcvessceness S600 40 





$11,135 00 

Being an equal share to each of half the pro- 
ceeds. This division seems to have been made 
on a supposed application of a revenue law of the 


United States of 1799, the ninety-first section of || 


which gave to the collector and informer an equal 
moiety of such confiscations. 
The bili was ordered to be engrossed, and read 


» 


a third time; and being engrossed, it was accord- 


ingly read the third time. 

Mr. McRAE moved the previous question on 
the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. PERRY demanded the yeas and nays, and 
and called for tellers on the yeas and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

The question being on the passage of the bill, 


Tellers were ordered; and Messrs. McRag and | 


Marston were appointed. 
The House divided; and the tellers reported— 
ayes fifty-one, noes not counted. 
So the bill was rejected. 
ENROLLED BILLS. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that the committee had ex- 


| claim the same right. 


amined and found truly enrolled bills ant resolu- || 


tions of the following titles; when the Speaker || : : , 
- . I _ the gentleman from New York has to lecture the | 


signed the same: 


A resolution (S. No. 36) for the restoration ef | 


Licutenant Augustus 8, Baldwin to the active list, 
from the leave-of-absence list, of the Navy; 

A resolution (S. No. 41) for the relief of Ar- 
thur Edwards and his associates; 

An act (S. No. 9) to amend ** An act for ex- 
tending the laws and judicial system of the United 
States to the State of Oregon, and for ether pur- 
poses ;”’ 

An act (S. No. 104) for the final adjustment of 
private land claims in the States of Florida, Louis- 
xuna, and Missouri, and for other purposes; 

An act (S. No. 190) in relation te mission 
claims at Sault Ste. Marie, Michigan; 

An act (S. No. 291) for the relief of Mary 
Preston, widow of George Preston; 

An act (5. No. 347) to declare the meaning of 
the act entitled ‘An act making further provis- 
ions for the satisfaction of Virginia land war- 
rants,”’ approved August 31, 1852; 

An act (S. No. 411) to authorize the settlement 
of the acceunts of Edward Ely, deceased, late 
consul of the United States at Bombay, on prin- 
ciples of justice and equity; 

An act (S. No. 444) to change the time of hold- 
ing courts in the northern district of Florida; 


visions of the treatics between the United States, | 





The regular order of business is the re. 


China, Japan, Siam, Persia, and other countries, |, 


giving certain judicial powers to ministers and 
consuls, or other functionaries of the United 


States, in those countries, and for other pur- || 


OSES; 

An act (S. No. 452) for the relief of Sylvester 
Gray; 

An act (S. No. 488) in relation to malicious in- 
juries to, and trespasses upon, public and private 
property within the District of Columbia; 

An act (S. No. 494) amendatory of an act ap- 
proved June 14, 1858, for the relief of Sherlock 
& Shirley; 

An act (S. No. 495) for the relief of David 


Waldo; | 


An act (S. No. 497) to amend an act entitled | 
An act for giving effect to certain treaty stipu- 
lations between this and foreign Governments 
for the apprehension and delivery up of certain 
offenders;”’ 

An act (S. No. 500) for the relief of Lieutenant 
William A. Winder, of the United States Army; | 

An act (S. No. 507) for the relief of the Cali. 
fornia Stage Company; | 

An act (S. No. 508) for the relief of William | 
Nelson; and 

An act (S. No. 509) to grant to the city of Port 
Huron, Michigan, a part of the military reserva- 


city cemetery at that place. 
BUSINESS OF THE DISTRICT OF COLUMBIA. 
Mr. CARTER. I wish to make a brief state- | 
ment. I wish to say to the House, and to the | 
poor of this District, that the Committee for the | 
Jistrict of Columbia, of which I have the honor 
to be chairman, has reported bills of much im- | 
portance, some of which they think should be 
considered. [Loud calls to order.] 
Mr. BARR. I want to make a speech myself; | 
and if my colleague is allowed to make one, I will 


Mr. CARTER persisted in addressing the 
House, amid loud calls to order. 

Mr. BRANCH. LIcall upon the Speaker to 
enforce the rules. 

Mr. CARTER. The floor has been assigned | 
to me, and I shall hold it ull I get through. 

Mr. CRAWFORD. I now call up the loan | 
bill. 
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. ‘ considera. 
tion of the vote by which the main question a 


ordered on House bill No. 847, authorizine 
loan, and providing for the redemption of Tro, : 
aay nae ” 

Mr. STEVENS, of Pennsylvania. 
this side understood that the vote was to be tak 
at one o’clock. ” 

Mr. SHERMAN. I so understood. 

Mr HOARD. I understood the hour was fixed 
at twelve. 

The SPEAKER. The Chair thought jt y 

5 was 
understood and agreed that the vote should be 
taken at twelve o’clock. 

Mr. SHERMAN. I certainly understood jt to 
be fixed for one o’clock; and I now suggest that 
the report of the committee of conference on the 
Post Office deficiency bill be received and dis Dose 
of. That will occupy the time till one o’clock. 

Mr. CARTER. fe us fix it at one o’clock 
and we can attend to other things in the ‘ 
time. 

Mr. CRAWFORD. I would say to the gen. 
tleman from Pennsylvania and to the gentleman 
from Ohio that when this question was called up 
this morning, the suggestion first made was to 
postpone it till twelve o’clock. Then the gentle- 
man from Ohio [Mr. SHerman] proposed to fix 
one o’clock as the hour for taking up the ques- 


We all on 


Mean 


|| tion. There seemed to be some objection on that 


tion of Fort Gratiot, for the enlargement of the || side of the House and some on this. 


It was then 


| stated by me that the question would be called 


| facilitate their action. 
|| twelve o’clock would be fixed, and there seemed 


up precisely at twelve o’clock; but it seems that 
gentlemen did not hear me. 

Mr. STEVENS, of Pennsylvania. I did not, 

Mr. SHERMAN. I believe the committee of 
conference on the Post Office deficiency bill are 
ready to report, and that matter will occupy the 
time up to one o’clock. 

The SPEAKER. The Chair understood the 
statement to be precisely as made by the gentle- 
man from Georgia. 

Mr. PHELPS. I suggested that the commit- 
tee of conference on the legislative bill could not 
agree, and that our action in this matter would 
I thererore hoped that 


| to be a general assent to that. 


The SPEAKER. The gentleman from New || 


York is under a misapprehension. The floor was || 


assigned to him, but subject to the regular order 
and to the will of the House. The gentleman 
from Georgia, [Mr. Crawrorp,] who has charge | 
of the loan bill, calls up that subject. 


and nobody has a right to take it from me. | had 
the floor by the recognition of the Speaker, and if 
the House had been quiet, 1 should not have de- 
tained it so long as I have done. I have not oc- 
cupied the floor ten minutes since the organization | 
of the House. [Loud and continuous calls to | 
order. ] 


Mr. BARR. I should like to know what right 


| House. 


Mr. CARTER. 


If Lhave no rights upon -this 


Mr. CRAWFORD. I know of no reason why 
the question should not be taken now as well as 
at any other time. 

Mr. STEVENS, of Pennsylvania. Some gen- 
tlemen on this side—one or two, I know—have 
gone away under a different impression. I there- 
fore suggest it be postponed till one o’clock. 

Mr. CRAWFORD. Iam satisfied that if we 
were to wait till one o’clock more members would 


. ph nm . | D | se a P a £ 
Mr. CARTER. The floor was assigned to me, | be absent than there are now 


Mr. WASHBURNE, of Illinois. 
question of privilege. 


Mr. STEVENS, of Pennsylvania. Let us say 


I rise toa 


one o’clock for this vote, and then have no dila- 


floor, all I desire is to know it. | 


Mr. BRANCH. 
of the rule. 
Mr. ASHMORE., It is the business of the | 
Speaker to send the Sergeant-at-Arms to compel | 
the member to take his seat and conduct himself | 
as he ought to do. 


The SPEAKER. The Chair has decided that | 


| the regular order of business was the considera- | 


tion, at twelve o’clock, of the vote on the lean bill, 
and gave the floor to the gentleman from New | 
York, subject to that order. 

Mr. CARTER persisted in addressing the Chair 
amid loud calls to order. 

The SPEAKER. The gentleman from New | 
York will please be seated. 

Mr. ASHMORE. I shall call for the arrest of 
the member, if he will not obey the decision of | 
the Chair and take his seat. 

Mr. CARTER. I have heard no decision of | 
the Speaker. 

LOAN BILL. 


The SPEAKER. The Chair has decided that | 
the gentleman from New York is out of order. | 


} 
} 
j 


I insist on the enforcement || 


tory motion. 

Mr.CRAWFORD. [f we fix it at one o’clock 
there will be at least twenty-five gentlemen who 
will not understand it, and will think the hour 
was fixed at two. But if every member under- 
stands now that the question will be taken at one 
o’clock, I am perfectly satisfied that it shall be 
postponed till that hour. 

Mr. STEVENS, of Pennsylvania. Very well; 
let it be so understood. 


POST OFFICE DEFICIENCY BILL. 
Mr. WASHBURNE, of Illinois. I desire to 


make a report from the committee of conference 
on the Post Office deficiency bill. oo 
Mr. CARTER. I desire to make a simpie 


| statement to the Chair. 


Mr. BRANCH. Does the gentleman from New 
York rise to a question of order? If not, I insist 
that he shall not interrupt the proceedings. 

The SPEAKER. This isa privileged ques 
tion, and therefore takes precedence. 

The Clerk then read the report of the commit 
tee of conference, as follows: 


The managers appointed by the House of Representatives 
upon the committee of conference on the disagreeing voles 
of the two Houses on the amendments to the bill (No. 503) 
making further appropriations for the service of the Post 
Office Department during the fiscal year ending June 0, 
1860, report that they met the managers appviuted on Ges 
part of the Senate, and, after full and dree conference, Wer 
unable to agree. *€ 

The committee, therefore, recommend the House 0! aor 
resentatives to further insist upon their amendment to te 
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first amendment to the bill; and further insist 
in their disagreement to the Senate’s third amendment 
ia the pill. The committee also ask to be discharged from 
‘anther service on the conference. 
« E. B. WASHBURNE, 
MASON W. TAPPAN. 
| do not concur in the above report. 
WILLIAM PORCHER MILES. 


Mr. WASHBURNE, of Illinois. Iam directed 
by the majority of the committee to ask the House 
to recede from its amendmentto the Senate amend- 
ment, with an amendment, which I will send to 
the Clerk’s desk, and which it is probably un- 
necessary to read, because it changes the original 
amendment of the House in but two particulars. 
One is a mere verbal alteration in relation to the 
steamer Isabel, making it ‘the steamer Isabel 
line;”’ because, although the general service was 


’ 
Senate's 


performed by the Isabel, yet they had a reserved | 


boat, which occasionally made the trips. This 
js put in so as not to exclude the trips made by 
that reserved boat. 

The next change in the amendment is striking 
out the limitation of the restoration of the con- 
tracts upon those routes which have already ex- 
jired. Thereareafew routes in some States where 
the contracts have expired, but upon which it is 
desirable that the service shall be restored. That 
is particularly the case in Virginia, South Caro- 
lina, and North Carolina. It was thought, when 
the subject was brought to the attention of the 


committee, that if there was to bea restoration of | 


service, it should also be made under those con- 
tracts where the service had expired. 


MESSAGE FROM TIE SENATE. 


A message was received from the Senate, by 
Mr. Patron, one of its clerks, informing the 
House that the Senate had passed, withoutamend- 
ment: 

A bill for the relief of Robert Johnson; and 


A bill for the relief of congressional township ij have a right to exact from the Department one 
number six south, range number eight west, in | 


Randolph county, State of Illinois. 
POST OFFICE DEFICIENCY BILL——AGAIN, 
Mr.WASHBURNE, of Illinois. I understand 


that if this matter had been brought to the atten- | 


tion of the Post Office Committee, they would 
have framed the proviso which was adopted by 
the House, so as to leave out these limitations. 
There are not very many routes, and it will make 
but very little difference, and it is to be hoped 
that if thisamendment is adopted by the House, 
the Senate will concur in the leone amendment, 
and the bill will be passed. If, therefore, there 
is no desire that the amendment to the amend- 
ment which I have offered shall be read, if the 
House is satisfied with the explanation which I 
have made, I will, without further remark, de- 
mand the previous question, so that we may dis- 
ose of this matter. 

Mr. BRANCH. Although I have listened very 
attentively, with a desire to understand the prop- 
osition which the gentleman from Illinois made, 
I have been entirely unable to-understand it, not 
from any want of perspicuity on his part, but be- 
cause I am not familiar with the amendments by 
numbers, 
hisamend ment to the Clerk’s desk. 


Mr. WASHBURNE, of Illinois. Although it | 


it will take some little time—and I am very reluc- 
tant to trespass upon the patience of the House 
at this late period of the session—perhaps it would 
be well for me to refer to the state of the contro- 


versy between the two Houses, if gentlemen de- | 


Sire it, 

Several Members. Certainly. 

Mr. WASHBURNE, of Illinois. The House 
put the following proviso to the Post Office defi- 
ciency appropriation bill: 

Provided, That the Postmaster General is hereby directed 
to restore the inland service on ali the routes under con- 
tract on the 4th March, 1859, untess the same have ex- 
pired by their own limitation, or where improved service 
over said routes has been furnished by railroads or other- 
Wise 5 also, route 6042, by steamer Isabel, shall be restored, 
at the rate of $50,000 per year, from Charleston to Savan- 
nah, via Key West, till the 30th of June, 1863; and where 
the service has been actually performed by the contractor, 
hotwithstanding such discontinuance, the Postmaster Gen- 
eral shall pay the contractors as it no change had been or- 
dered ; but the Postmaster General shall not be required to 
restore the service on any of said routes beyond one daily 
mail each way, nor to interfere with any changes of service 
that may have been made without reduction of price. 


That is the material part of the amendment of 
the House. The Representatives here, coming 





I think the gentleman had better send | 











from the parts of the country where this service 


| 


wisely. 


has been stricken down, and where, in many of 
the districts, their constituents have suffered ex- 
treme inconvenience, holding, as they did, the | 
purse-strings of the country, proposed to order 
the Postmaster General to restore those routes, 
and to make an appropriation for the purpose of | 
effecting that restoration. There is no disposi- 
tion—and I say it here, because that has been 


THE CONGRESSIONAL GLOBE. 


| 
i 
| 


made a matter of objection—to challenge the mo- |! 


tives which prompted the action of the Postmas- | 
ter General. We were willing to say, for the | 
sake of the argument, that perhaps he had acted 
All we say is, that we regret that this 
service, Which our constituents depended upon to 
so great an extent, has been discontinued, and 


| desire that it may be restored; and we, as their 


Representatives, propose to restore it without any 
censure upon the Postmaster General, or anybody 
else. That is what we,as the Representatives of 
the people, said. We sent the bill to the Senate 
with that proviso. When it reached the Senate, 


| various objections were made to the proviso, as | 





understand, by Senators, and by persons out of 
the Senate. 

In the first place, it was alleged that if you passed 
this proviso, you restered the routes, and took 
away from the Postmaster General the power to 
discontinue them. That was one objection; and 
it was said that if you did that, you placed these 
restored routes upon a different footing from every 
other route in the country; that while he could not 
discontinue these routes, yet he could discontinue 
every other route in the country. 


by the language of the proviso, the poten is taken 
away from the Postmaster General. 

Again, it was urged that if we restored these 
routes, and he had a right to discontinue them, yet 
upon such discontinuance the contractors would 


month’sextraallowance,as is provided for in their 
contracts when routes are discontinued or cur- 
tailed. These were two of the objections urged. 

Then there was another objection—and thet 
objection has created more prejudice than every- 
thing else against this restoration—that certain 
routes across the continent had been discontinued, 
and they ought not to be restored. 


Another objection was in regard to the steamer | 


Isabel. That part of the amendment was chal- 


3253 
ose 

same time as was prescribed in the schedule time in the 
contract for the service of the steamer Isabel; and the Post- 
master General is hereby authorized and directed to pay for 
the actual service performed by the said steamer Isabel, 
trom Charleston to Havana, previous to the passage of this 
act, at the same rate of compensation as was provided in 
the contract for that service: nd provided further, That 
the Postmaster General is hereby directed to restore the 
inland service on all the routes under contract on the 4th 
of March, 1859, unless the same have expired by their own 
limitation, or where improved service over said routes has 
been furnished by railroads or otherwise; and where the 
service has been actually performed by the contractor upon 
curtailed routes, notwithstanding svch curtailment, the 
Postmaster General shall pay the contractors as if no change 
had been ordered ; but the Postmaster General shall not be 
required to restore the service on any of said routes beyond 
one daily mai! each way, nor to interfere with any changes 
of service that may have been made withoat reduction 
of price; nor to restore service on route No, 10615, from 
Neosho, Missouri, to Albuquerque, New Mexice; nor to 


| restore service on route No, 15050, trom Kansas City, Mis- 


souri, via Santa Fé, New Mexico, to Stockton, California ; 
nor on any part of the route No. 8076, west of El Paso; 
Provided further, That nothing herein contained shall debar 
the Postmaster Gencral from discontinuing or curtailing 
any of the routes hereby restored; nor shall the contractor 
or contractors upon said restored routes be paid any extra 


|| allowance whatever in consequence of any new curtail- 


y. Thatis one of || 
the objections urged, although | do not think that, ' 


v. 
; osition, 


ment or discontinuance: nd provided further, That no 


| service hereby restored shall be put in operation unless by 


the assent of the contractor or contractors therefor: And 
provided further, ‘That the appropriation herein made shall 
be so construed as to embrace those made by the joint res- 
olution “ for the relief of the contractors of the Post Office 
Department,” approved 28th March, 1860: nd provided 
further, That nothing herein contained shall be construed 


| sO as to renew the mail service on the Cumberland river, 


above Clarksville, in the State of Tennessee. 

Mr. CARTER. I rise to a question of order. 
I understand that this is not the report of a com- 
mittee of conference; and | ask whether it is a 
privileged question that can take me off the floor? 

The SPEAKER. The Chair thinks it is cer- 
tainly a privileged question. 

Mr. WASHBURNE, of Illinois. Now, sir, it 
will be perceived that the amendments which we 
have here offered do away effectually with the 
objections which were wei f to our original prop- 
We have expressly provided that the 
Postmaster General shall have the right to dis- 


| continue or curtail any route in the country which 
| he may deem unnecessary, and that without pay- 


lenged upon the ground that it was against the | 


olicy of Government to make a special contract 
ike that for the service. 


These were the four objections. Now, sir, for 


ing this bill, as we supposed, entirely satisfactory || 


to all parties, whether the friends of the restora- | 
tion or the opponents of the restoration, upon the || 


motion of the majority of the managers on the | 
part of the House of another committee of con- || 


ference, we adopted an amendment to the Senate 


which I will presently have read, and to which L | 
ask the attention of every gentleman in the House | 


who desires fo understand the matter. The Sen- || 


ate rejected the whole of the proviso in the ori- 


ginal bill, and amended the bill 7 ae | 
»y the Isabel | 
shall be advertised, and let to the lowest bidder. | 


the service heretofore performec 


Now, to that provision we had no objection. We 
believed the service to be eminently required by 
the commercial service of the country. We be- 


lieved it was our duty to restore it. But the Sen- | 


ate, after having refused to restore the other ser- 
vice, yet made special provision for this particular 
route. 

Now, sir, I say that the Senate first amended 
the bill by striking out our whole proviso for the 
restoration of the service, and inserted, in lieu 
thereof, the following, which I ask the Clerk to 
read, 

The Clerk read as follows: 

And the Postmaster General is hereby authorized and 
required to advertise for proposals, aud contract with the 
lowest responsible bidder or bidders, for the transportation 
of the United States mail, in steamships, from Charleston, 
South Carolina, by Savannah, Georgia, and Key West, 
Florida, to Havana, in Cuba, and back, twice a month, or 
oftener, from the Ist day of July, 1860, to the 30th of June, 
1864, inclusive, ata sum not to exceed $50,000. 

Mr. WASHBURNE, of Illinois. The House 
amended that amendment by inserting as a sub- 
stitute what the Clerk will now read. 

The Clerk read as follows: 


Provided, The said service shall be performed in the 





| 


| to make an inquiry in this ver 


ing the contractors a single dollar. 

‘Then we have excluded these overland routes 
in the provision for restoration, abeut which so 
much clamor has been made. 

We have also provided further, in relation to 
the Isabel line, in regard to the contract to be made, 
that in advertising for proposals and contracting 


| for the service, it shall be performed in the same 


time that was required of the steamer Isabel. We 


|| also propose to place the contractors on that line 
the purpose of curing these objections and naak- || 


in the same position in which other contractors 
are placed by our proviso, that they shall be paid 
for the service actually performed. 

Mr. SMITH, of Virginia. 1 would like to ask 
the gentleman from Illinois a question, to see 
whether I understand the matter. I always 
thought the introduction of that proviso into an 
appropriation bill was a unwise; it was, 
in my judgment, clearly one which had mischief 
init. But it was introduced, and those who in- 


| troduced it have persisted in it, and modified it 


from time to time, until it has assumed its pres- 
ent one Coe 
Mr. WASHBURNE, of Illinois. I did not 


| yield the floor to the gentleman from Virginia to 
| makea speech. 
| L hope he will ask it. 


If he proposes to ask a question, 
Mr. SMITH, of Virginia. Well, I proposed 
connection, to 
ascertain whether | understand this proviso in its 


| present shape. I understand that the Department 
| still has the power over the discontinuance of 


these routes which the law ordinarily allows. 
Well, sir, what will be the effect of that? I trust 
the gentleman will allow me this remark. The 
result is that the Postmaster General will obey 
the order of Congress and restore all these routes, 
although he may afterwards discontinue the ser- 
vice. 

Mr. WASHBURNE, of Illinois. Then, from 
the statement of the gentleman from Virginia, 
there can be no possible objection to it on his part 
or the part of those who agree with him in refer- 
ence to this matter. I do not see what objection 
he can make to it. 

Mr. CARTER. I rise to a question of order. 
I understand the previous question was demanded 
upon this report. If so, F object to debate. 

Mr. WASHBURNE, of Iilinois. No, sir; | 
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did not demand the previous question, and | am 
in order. I will not detain the House, however. 
1 hope the House will adopt this amendment, 
wide: I understand, will be acceptable to the 
Senate. Itshould be acceptable to the friends of 
the Postmaster General, and also to the friends 
of the restoration of the mail service, although it 
does not give them all they wanted. If my mo- 
tion be agreed to, we will get rid of this trouble- 
some question, 


ENROLLED BILLS. 


THE 


I call for the previous question, | 


Mr. DAVIDSON, from the Committee on En- 


rolled Bills, reported that they had examined and 
found truly enrolled an act (H.R. 424) for the 
relief of congressional township number six south, 
range number eight west, in Randolph county, 
State of Ilinois; and an act (H. R. No. 238) for 
the relief of Robert Johnson; when the Speaker 
signed the same. 


POST OFFICE DEFICIENCY BILL—AGAIN, 


Mr. BRANCH. As IJ understand the question, | 
the gentleman moves that the Hlouse recede from | 


its amendment, and the adoption of the proposi- 
tion that has just been read. 

Mr. WASHBURNE, of Illinois. Yes, sir; I 
move that the House recede from its amendment, 
and then | move the adoption of another amend- 
mentin lieu of it, It only changes the amend- 
ment of the Senate in this: 


| 


it strikes out the re- | 


striction tocontracts which have expired by their | 


own limitation. 
contracts in the gentleman’s own State, in South 


l understand that there are some | 


Carolina, Florida, and two or three other States, || 


which have expired by their own limitation, and 
that there is a great desire for the restoration of 
service upon the routes thus affected in those 
States. 
do that. 
the provision in reference to the steamer Isabel. 
Mr. MILES. I hope I will be allowed to say 


one word, as [ did not concur with the other man- 


We authorize the Postmaster General to | 
And then there is a verbal alteration in 


} 


agers in the conference on the part of the House. | 


Mr. CARTER. 
been called ? 

The SPEAKER. 

Mr. CARTER. 

Mr. MILES. 
ference will withdraw his demand for the previous 
question, so that I may say a word or two. 


Mr. WASHBURNE, of Illinois. 


It has. 
Then I object to debate, 


Carolina. 

Mr. CARTER. I object. 

Mr. MILES. The gentleman from New York 
is sO ignorant of the rules of the House that he 
never can be in order. 

Mr. CARTER. When a gentleman of this 
House says that another gentleman is entirely 
ignorant of the rules of the House, I think that 
gentleman ought to be allowed to reply. 
of ** Order !"? ** Order 7) 

TheSPEAKER. The gentleman is outof order, 
and the gentleman from South Carolina has the 
floor. 

Mr. CARTER. Has he been assigned the 


floor to traduce any member upon this floor? 


Has the previous question | 


I hope my colleague in the con- || 


I do with- | 
draw it; and I yield to the gentleman from South | 


[Cries \ 


Mr. BARR. Lhope that the Speaker will order | 


the Sergeant-at-Arms to keep the gentleman in | 


order. He has kept this House in an uproar all 
the morning, and I will stand it no longer. 

Mr. MILES. Mr. Speaker, as one of the com- 
muttee of conference on the partof the House not 
concurring in the report of the majority of the 
committee, I desire to make a simple statement to 


| 
| 


the House. This is the pith and substance of the | 
matter; this is the whole difficulty: the House in- | 


sists upon restoring all the inland mail routes 


which were under contract on the 4th of March, | 


1859. 
MESSAGE FROM TIE SENATE. 


Mr. Mixes was here interrupted by a message 
from the Senate, by Mr. Patron, one of ns 


Clerks, notifying the House that that body had || 


agreed to the amendment of the House to Senate 
bill No. 30, for the relief of Sheldon McKnight. 


ENROLLED BILL. 


Mr. THEAKER, from the Committee on En- | 


roiled bills, reported that they bad examined and 
feund traly enrolled an act (S. No. 30) for the 
relief of Sheldon McKnight; when the Speaker 
signed the same. 


CONGRESSION A 


POST OFFICE DEFICIENCY BILL—AGAIN. 
Mr. MILES. I will resume. The Senate are 











} 


GLOBE. 


unwilling to agree to the restoration of these || 


routes, while the House insists on that restoration. 


! 


There have been three committees of conference || 


on the disagreeing votes between the two Houses. 


come to any agreement. 1 think it is almost mor- 
ally certain that the Senate will never agree to 
this wholesale restoration. They consider that it 
is acensure upon the Postmaster General. They 


\ 


consider it is inexpedient that Congress should | 
assume the absolute control of the Post Office De- || 
partment, and leave no discretion in the head of | 


the Department. I am clearly under the impres- 


| 


sion that we never can compel the Senate to agree | 


to the amendment of the House. 


cure the possibility of agreement, it is necessary, | 
inmy judgment, for the House to change its pres- 


ent position. 
Mr. WASHBURNE, of Illinois. There is 


every reason, I learn, that the Senate will concur 


then be no doubt of the passage of the bill. I 
renew the demand for the previous question, 

The previous question was seconded; and the 
main question was ordered to be put. 

Tellers were demanded and ordered; and Messrs. 
Stevenson and Hoarp were appointed. The 
question was taken on Mr. WasusurNe’s motion, 
and it was agreed to; the tellers having reported 
—ayes eighty-five, noes not counted. 

Mr. WASHBURNE, of Illinois, moved to re- 


consider the vote by which his proposition was | 


adopted; and also moved that the motion to recon- 
sider be laid upon the table. 
The latter motion was agreed to. 


DOCUMENTS ORDERED TO BE PRINTED. 


Mr.SHERMAN, fromthe Committee of Ways | 


and Means, reported back to the House the fol- 


In order to se- || 














J une 22, 


Doorkeeper of the House, the sum of two dol} 

each, for every day such book-folders shall ie day 
ployed in folding books, or shall have been in attendanes 
ready to fold whatever books might come in, out of my 
shail be deducted all such sums as may already have — 
paid to said book-folders, respectively, on said account The 
number of days of attendance and the a;nount due in each 


we ; || case to be adjusted and certified by the Comunitte 
I do not myself see how it is possible for us to | Rind 


counts. 


Mr. ALLEN. I object; and I would like to 
make a statement in reference to those book-fold- 


|| ers. [*Order!”? * Order!’’} 


Mr. STUART, of Pennsylvania. 
suspend the rules, 

Mr. BABBITT. There never wasa more just 
claim than this. I have investigated it, and know 
itto be so. [**Order!”’ ** Order !”’] 

The rules were not suspended. 


ELIPHALET BROWN, JR. 


Mr. BARR. IT ask the unanimous consent of 
the House to discharge the Committee of the 
Whole House from the further consideration of 


I move to 


| the bill (H. R. No. 439) for the relief of Elipha- 


in the proposition we propose, and that there will || 


let Brown, in order that the same may be put on 
its passage. 
Mr. THOMAS. 
Mr. BARR. 
that purpose. 
The motion was not agreed to. 


MAIL TRANSPORTATION. 
Mr. MALLORY. 


I object. 
I move to suspend the rules for 


I ask the unanimous con- 


| sent of the House to introduce the following res- 


olution: 


Resolved, That the Postmaster General be requested te 
furnish this House with his reasons for transferring the 


|, transportation of the mails from the Jeffersonville and [n- 


lowing papers; which were laid upon the table, 


and ordered to be printed: 

A communication from the Post Office Depart- 
ment, in reference to certain appropriations for the 
Post Office Department; and 

A communication from the War Department, 
in reference to an appropriation for the continu- 
ance and completion of connecting sections of the 
wagon road trom Fort Smith and Albuquerque 
to the Colorado river. 


JOUN W. NYE. 
Mr. CARTER. 


I move that the Committee of 


the Whole House be discharged from the further | 


consideration of House bill No. 630, for the relief 
of John W. Nye. 

Mr. MOORE, of Alabama. I object. 

Mr. CARTER. I move to suspend the rules 
for the purpose IL have indicated. 

Mr. HOARD. 
and report. 

The bill, which was read, authorizes and re- 
queer the Secretary of the Treasury to pay to 
J. W. Nye the sum of $5,043 94, for furnishing 
horses and carryalls, and hauling boxes and other 
articles, for the use of the House of Representa- 
tives for the ‘T'wenty-Eighth Congress, under a 
written contract with the Postmaster of the House 
of Representatives, dated January 5, 1844, and 


I call for the reading of the bill 


dianapolis railroad to the New Aibany and Salem railroad, 
together with all the facts connected with said change that 
he may deem important, and how said change has affected 
the public interests. 

Mr. BABBITT. I object. 

Mr. MALLORY. I move to suspend the rules; 
and I wish to say that the Postmaster General 
desires the passage of this resolution. 

The question was taken; and the rules were 
suspended, 

The resolution was agreed to. 


LOAN BILL. 
Mr. CRAWFORD. It is now one o’clock, 


and I ask that the special order be taken up. 
The SPEAKER. The question is upon the 
motion of the gentleman from Ohio [Mr. Suer- 


_ MAN] to reconsider the vote - which the main 
l 


question was ordered on the bill (H. R. No. 847) 
authorizing aloan, and providing for the redemp- 
tion of Treasury notes. 


Mr. SHERMAN. L[call for tellers. 
Tellers were ordered; and Messrs. Burrinton 


and Bonnam were appointed. 


approved by the House of Representatives; and || 
for damages sMstained by the willful abuse and | 
destruction of his property by persons in the ser- | 


vice and under the control of the House of Rep- 
resentatives. It also requires the Secretary of 
the Treasury, on the payment of the sum above 
named, to take a receipt of J. W. Nye in full sat- 
isfaction of all claims for services or damages 
arising from said contract. 

Mr. HOARD. 1 call for the reading of the 
report, 

Mr. BRANCH. I object to the reading of the 
that, of course, I shall have no objection. 

The question was taken; and the rules were 


not suspended. 


BOOK-FOLDERS. 


The House divided; and the tellers reported— 
ayes 45, noes 80. 

So the motion was not agreed to. 

The question recurring on the passage of the 
bill, 

Mr. STEVENS, of Pennsylvania, demanded 
the yeas and nays. 

The yeas and nays were ordered. 

The question was put; and it was deciced in 
the affirmative—yeas 88, nays 77; as follows: 

YEAS—Messrs. Charles F. Adams, Allen, Ashmore, 
Avery, Barksdale, Blake, Bonham, Boteler, Bouliguy, 
Boyce, Brabson, Branch, Bristow, Buffiuton, Burch, Bur- 
lingame, Burnham, Carey, Horace F. Clark, Clopton, Col- 
fax, James Craig, Burton Craige, Crawford, Curry, David- 
sou, H.Winter Davis, John G. Davis, Delano, Dimmick, 
Edmundson, Eliot, English, Gartrell, Gooch, Gurley, J. 
Morrison Harris, John ‘I’. Harris, Hatton, Hit!, Houston, 


, William Howard, William A. Howard, Hughes, Jenkins, 


| report until the rules have been suspended. After — 


} 
j 
| 


Mr. STEWART, of Pennsylvania. I ask the | 


unanimous consent of the House to introduce the 
following resolution: 


Resolved, That the Clerk of the House of Representa- 
tives be, and he is hereby, required to pay, out of the con- 
tingent fund, to the several k-folders—not exceeding 
twelve in number—appointed the present session by the 


Jones, Keitt, William Kellogg, Landrum, Larrabee, De- 
Witt C. Leach, Leake, Love Maclay, Mallory, Elbert 8. 
Martin, Maynard, MeQueen, McRae, Mites, Millson, Syd- 
enham Moore, Morse, Niblack, Pendleton, Perry, Peyton, 
Phelps, Pryor, Pugh, Reagan, Riggs, Ruffin, Rust, Sedgwick, 


| Singleton, William Smith, William N. H. Smith, Stall- 


worth, Stevenson, James A. Stewart, Taylor, Thomas, Un- 
derwood, Vallandigham, Vance, Woodson, and Wrig!t— 
88 


NAYS—Messrs. Green Adams, Aldrich, Ashley, Bab- 


| bitt, Beale, Bingham, Samuel! S. Blair, Brayton, Butterfield, 


, Campbell, re ag Mang Cobb, Corwin, Curtis, Duell, 
y 


Dunn, Edwards, » Etheridge, Ferry, Florence, Foster, 
Frank, Gilmer, Grow, Hale, Hall, Heimick, Hoard, um 
prey, Hutchins, Junkin, Francis W. Kellogg, Kenyon, 
<ilgore, James M. Leach, Longuecker, Loomis, Marston, 
McKean, McKnight, McPherson, Laban T. Moore, Moor- 
head, Morrill, Edward Joy Morris, Isaac N. Morris, Olin, 
Paimer, Pettit, Porter, Potter, Quarles, Christupher Robin- 
son, Royce, Scranton, Sherman, Somes, Spinner, Stanton, 
Stevens, Winiam Stewart, Stokes, Stratton, Tappan, 
Theaker, Trimble, Vandever, Van Wyck, Verree, Wade. 
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Walton, Ellihu B. Washburne, Israel Washburn, Wells, 
‘nd Woodrufl—77. 
So the bill was passed. 
ng the vote, 

mn cOX stated that he had paired off with 
Mr. Ki-uincer upon the Joan bill; that Mr. Kir- 
LINGER would have voted ‘*no,’’ while he would | 
have voted a : ‘ | 
Mr. STOUT stated that he had paired off with | 
Mr. FARNSWORTH, who would have voted “ no”? | 
upon this bill, while he would have voted in the | 
affirmative. 

Mr, WINSLOW stated that he would have || 
yoted in the affirmative, but that he had paired off | 
with Mr. Nixon. 

Mr. NELSON stated that, at the request of Mr. 
Mutson, he had paired off with Mr. De Jar- 
xeTTe; that otherwise he would have voted in the 

prrative. 

Mir. KUNKEL stated that he had paired off 
with Mr. Woop. 
Mr. SHERMAN stated that Mr. Covope had 

paired off with Mr Garnetr. 

Mr. MORRIS, of Pennsylvania, stated that | 
Mr. Mittwarp wes detained froin the House by | 
illness; that had he been here he would have | 
yoted in the negative. | 

Mr. SCOTT stated that he had paired off with | 
Mr. Lovesoy; otherwise, he would have voted in | 
the affirmative. 


Mr. STEVENSON stated that Mr. Burnett | 





The result was then announced as above re- | 
corded. 
Mr. CRAWFORD moved to reconsider the | 
yote by which the bill was passed; and also moved | 
tolay the motion to reconsider on the table. | 
The latter motion was agreed to. | 


PENSION BILL. 
Mr. BRABSON. I have been instructed by | 
the Committee on Invalid Pensions to report a | 


sent to do so. 
to suspend the rules. Itis a bill (H.R. No. 801) | 
granting pensions to the soldiers of the war of 1812. 
Mr. BARKSDALE. I object. 
Mr. BRABSON. Then I move to suspend the 
rules. | 
Mr. BARKSDALE. I desire to ask tha gen- 
tleman from Tennessee if he proposes to consider | 
that bill now? 
Mr. BRABSON. I propose to suspend the rules | 
for the purpose of reporting the bill, and then I | 
shall make such motion as | 
Mr. BARKSDALE. I am opposed to that bill; | 
and | object. | 
Mr. BRABSON. I demand the yeasand nays | 
upon the motion to suspend the rules. I desire a | 
test vote on the bill. 

Mr. BARKSDALE. It will only cost the Gov- | 
ernment $30,000,000 the first year. 
Mr. BRABSON. No, sir, only $2,000,090; and 
I am willing to meet any gentleman upon that | 
question. | 

Mr. MAYNARD. [I call for tellers upon the 
yeas and nays. 

Tellers were ordered; and Messrs. Brapson 
and Curtis were appointed. | 

The House divided; and the tellers reported— | 
ayes forty-two, noes not counted. 

So the yeas and nays were ordered. 

HOARD. I move to lay the bill on the 
table. 

Mr. HOUSTON. The bill is not before the 

ouse. 

TheSPEAKER. The motion is not in order, 
the bill not being before the House. | 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Parton, one of its clerks, notifying the 
House that the Senate had passed a joint resolu- 
tion (S. No. 46) supplementary to the joint res- 
glution in relation to the public printing, approved | 
June, 1860. 
_Mr. GURLEY. 1 move that that joint resolu- | 
tion be referred to the Committee on Printing. 

Several Mempers. Let the resolution be read. 

The resolution was read. It enacts that, instead | 
of the Superintendent of Public Printing, it shall 
be the duty of the Secretary of the Interior to con- | 
tract for the erection or purchase of the necessary | 
buildings to carry into effect the provisions of the | 





i 





the public printing, approved June, 1860; and it | 
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Mr. BRABSON. I have no objection to that; 





repeals so much of the first section of said joint |; but I should desire, however, to answer that 
resolution as is inconsistent with this joint res- || speech. 


olution. 
Mr. HOUSTON. There is no use in referring | 
this joint resolution. As soon as the vote is had 


| 


on this other matter, we can take it up and pass it. | 


Mr.GURLEY. I move to refer it to the Com- | 


mittee on Printing. | 


Mr. HOUSTON. 
Ohio to say whether, if it be referred, he intends 
to report it back at once? 


Mr. GURLEY. We will take it into consid- 


| eration immediately. 


Mr. HOUSTON. 
and pass it at once. 
ence to any committee. 


Mr. GURLEY. Thatis the proper committee, 


and itis usual to refer everything of this kind to it. | 


| 
I prefer to take up this bill 
It does not require a refer- || 


Mr. HOUSTON. This bill proposes to make | 


a judicious and necessary reform, and I am fear- 


| ful that, if it goes to the Committee on Printing, it 


will not be reported back. If the gentleman will 
promise to report it back, I will make no objec- 
tion; otherwise, I object to it. 
The matter passed over informally. 
PENSION BILL——AGAIN. 
Mr. MAYNARD. Before the roll is called on 


| suspending the rules on House bill No. 801, grant- 


| 
had paired off with Mr, Mittwarp. 





| said: Being assured b 


|| pension of the rules. 
it in and leave it to a full and proper investigation || 


ing-pensions to the soldiers of 1812, I ask that the 
bill be read, so that we may understand it. 

The bill was read. 

The question was taken on the motion to sus- 
pend the rules; and it was decided in the negative 
—yeas 9], nays 53; as follows: 

YEAS—Messrs. Green Adams, Allen, Alley, Ashley, 


Avery, Babbitt, Bingham, Francis P. Blair, Blake, Boteler, | 


Bouligny, Brabson, Brayton, Bristow, Buffinton, Campbell, 


| 


| 


1| 


Carter, Case, Cobb, Colfax, Cox, Curtis, Davidson, Dim- | 


mick, Dnell, Dunn, Edwards, Ely, Etheridge, Florence, 
Foster, Frank, French, Gartrell, Gilmer, Hale, J. Morrison 


Harris, Hatton, Helmick, William Howard, Hutchins, | 


seo 


Landrum, Larrabee, James M. Leach, Leake, Longnecker, 
Mallory, Marston, Charles D, Martin, Maynard, McKean, 
McKnight, McPherson, Laban ‘TT’. Moore, Moorhead, Ed- 
ward Joy Morris, Isaac N. Morris, Nelson, Palmer, Perry, 
Pettit, Peyton, Porter, Quarles, Rice, Christopher Robin- 
son, Royce, Scranton, William N.H. Smith, Spinner, Ste 
venson, James A. Stewart, William Stewart, Stokes, 
Stratton, Theaker, Underwood, Vallandigham, Vance, Van- 
dever, Van Wyck, Verree, Walton, Wells, Woodruff, 
Woodson, and Wright—91. 

NAYS—Messrs. Charies F. Adams, Aldrich, Ashmore, 
Barksdale, Barr, Bonham, Boyce, Branch, Bureh, Burn 
ham, Carey, Horace F. Clark, Clopton, Corwin, Burton 
Craige, Crawtord, Curry, H. Winter Davis, John G. Davis, 


bill to the House, and I now ask unanimous con- || Francis W- Kellogg, William Kellogg, Kenyon, Kilgore, | 


If objection is made, I shall move || 


| 
| 


Delano, Ferry, Grow, John T. Harris, Houston, Jenkins, | 


| Jones, Keitt, DeWitt C. Leach, Love, Maclay, McQueen, 


Miles, Millson, Sydenham Moore, Niblack, Phelps, Potter, 
Pryor, Pugh, Reagan, Riggs, Ruffin, Rust, Sedgwick, Sin- 
gluton, William Smith, Somes, Stanton, Stout, Taylor, 
Thomas, Wade, and Ellihu B. Washburne—53. 


So (two thirds not voting in favor thereof) the : : 
i| the loan bill has obviate 


rules were not suspended. 

During the vote, 

Mr. GARTRELL, on his name being called, 
the gentleman who now 
cffers this bill, thatif the rules be suspended, time 
will be allowed to consider and perfect it, I vote 
in the affirmative. 


Mr. HOUSTON. The gentleman who intro- 





Objection was made. 
DISPOSITION OF SEATS. 
Mr. BRABSON. [ask leave to offer the fol- 


lowing resolution: 
Resolved, That when the present seats of members ore 


I ask the gentleman from || removed from the Hall of the House of Representatives, in 


compliance with a resolution of the House, they be turned 
over to the custody of the superintendent of the Govern- 
ment Hospital for the Insane, who is authorized to deposit 
them in the chapel and lecture-room of that institution, 
there to remain, subject only to the future order of this body. 

Several Mempers objected, 

Mr. HOUSTON I think that a very exce!l- 
lent proposition, for the insane have possession 
of them now. ([Laughter.] 

Mr. VANCE. The gentleman has no right to 
provide for his own at the expense of the Gov- 
ernment. [(Laughter.] 


LEGISLATIVE AND EXECUTIVE BILL. 


Mr. MORRILL. The committee of conference 
on the disagreeing votes of the two Houses on 
the bill CH. R. No. 339) making appropriations 
for the legislative, executive, and judicial expenses 
of the Government for the year ending 30th June, 
1861, have met, and after full and free conference, 
have agreed to recommend to their respective 
Houses as follows: That the Senate seni froin 
their amendment to the amendment of the House 


| to the seventh amendment of the Senate; that the 


| House recede from its amendment to the said sev- 


/enth amendment, and agree to the said seventh 


amendment; and that the Senate recede from its 
twenty-first, twenty-second, twenty-third, and 
twenty-fourth amendments. 

The seventh amendment relates to the matter 
of the printing of the two Houses. By the terms 
on which each Printer was elected, they are to be 
subject to any law which might be passed in rela- 


tion to the price to be paid for the printing. The 


Senate seemed to be very tenacious in regard to 
their amendment, and so far as the committee of 


| conference could discover, the Senate are even 
| willing to lose the bill on that point. 


But by the 
; terms of their election, a law may be passed at 
| the next session reducing the price which is paid 
| for the printing, as well as at the present session, 
| and the House have already sent a bill to the 
| Senate reducing the the to be paid for the print- 
| ing forty per cent., which the Senate, if it chooses, 
can act upon atany moment. The committee of 
conference, therefore, finally agreed that the Sen- 


‘| ate should recede from its amendment, and that 


the House should recede from its amendment. 
In relation to the other matter, as will be appa- 
| rent to every gentleman presets the passage of 
any difficulty between 
| the two Houses. I now call the previous question. 
The previous question was seconded, and the 
main question ordered; and under the operation 
thereof, the report of the committee of conference 

was agreed to, 

Mr. MORRILL moved to reconsider the vote 
by which the report was agreed to; and also moved 


duced this bill declined to give any indication of || lay the motion to reconsider on the table. 


the course that he intended to pursue on the sus- || 


If he had desired to bring 


! 
| 


| in the Committee of the Whole on the state of | 
| the Union, or adopt any other fair course, I would 
| have been willing to let it in. I vote ‘* no,’’ how- 
| ever, on the ground that he declined to give us 





| sion, at least, will be grante 


any answer on the subject. 

Mr. BRABSON. I have no disposition to de- 
cline any investigation in the House. I wantthat 
to be understood. ’ 

Mr. CRAWFORD. [I object to debate. 

Mr. COBB, when his name was called, said: I 
promised my constituents that if I was not in- 
structed to vote against the bill, | would vote for 
it. I therefore vote to suspend the rules. 

The result was announced as above recorded. 

Mr. BRABSON. I now move that the bill 


‘| and report be ordered to be printed. 


Mr. BRANCH. I object. 
Mr. GARTRELL. ho e that that conces- 
to the old soldiers. 


Mr. BRANCH. I have no objection to that, 


provided the speech delivered against the bill at || Hon. Witttam Pennineton, 


the last Congress by the gentleman from Alabama 


first section of the joint resolution in relation to | (Mr. Curry] be printed as a minority report. 





| 


The latter motion was agreed to. 
MESSAGE FROM THE SENATE, 

A message was received from the Senate by Mr. 
Patton, one of its clerks, informing the House 
| that the Senate had passed, without amendment, 
/an act (H. R. No. 847) authorizing a loan and 
providing for the redemption of Treasury notes. 


ARRANGEMENT OF THE HALL. 


| The SPEAKER, by unanimous consent, laid 
- before the House the following communication: 


Orrice Untrep States Cariron Extension, 
WasHINGTON, June 22, 1860. 

Sir: Unless a change is made in the order of the House 
of Representatives relating to the rearrangement of the seats 
of the Hall, it will be my duty, with your permission, to 
take out the seats at present there, and put back the old 
desks and chairs. 

I therefore respectfully request that you will give me 
such permission or authority in the matter as may,in your 
opinion, Be necessary, and the work will, in that case, be 
done as soon es possible after the adjournment. 

I am, very respecttully, your obedient servant. 

W. B. aaa 
Captain of Topographical Engineers 
’ fo charge Cupitol Extension. 


} 
| 





Speaker House Representatives. 


The SPEAKER. The Chair does not sup- 
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pose that it is any partof the duty of the Speaker 
to regulate that matter. It is a subject under the 
order of the House; and as the oe has re- 
ceived that communication, he 
that he should not think it his province to direct 
this matter in any way. 
the House, ; 

Mr. MILES. ! offer the following resolution: 

Resolved, That the resolution of the House, passed at 
the present session, directing the superintendent of the 
Capitol extension to remove the benches from the Hall 
aud substitute the old arrangement of desks and chairs, be, 
aod the same is hereby, rescinded. 


Mr. PHELPS. I object to the introduction of | 


that resolution. 
Mr. KEITT. How does the resolution get in? 
Mr. MILES. Is not the resolution privileged ? 
Mr. BRANCH. IT submit to the Chair that 
the resolution offered by the gentleman from 
South Carolina is perfectly in order, as the sub- 


ject has been brought before the House by unan- | 


mous consent, 

Mr. WASHBURNE, of Ilinois. 
jected to all over the House. 

The SPEAKER. The Chair desires to say 
that this letter was read for no other purpose than 
to give the Chatr an opportunity to state to the 


Liouse that the Chair would give no directions on | 


the subject, conceiving it to belong to the House; 
and the Chair thinks that no resolution will be in 
order, except by unanimous consent, 

Mr. MILES. 
rules. 

The SPEAKER. The gentleman from Penn- 
sylvama (Mr. Dimmick}) is entitled to the floor, 

FRANKLIN PEALE. 


Mr. DIMMICK. I move that the rules be 


suspended for the purpose of discharging the 


Committee of the Whole House from the further | 


consideration of a bill (S. No. 189) for the relief 
of Franklin Peale. I desire to make a remark in 
reference to that bill. 

Mr. BRANCH. I object to debate. 

Mr. DIMMICK. Lam not going toargue the 
merits of the case. IT will merely remark that 
the bill has passed the Senate three times. 

Mr. BRANCH. That is debate; and I ob- 
ject. 

Mr. MORRIS, of Pennsylvania. I desire ont 
to say, on the authority of Judge Kane, of Phit 
adelphia, president of the board of assay of the 
Mint, that the inventions of Mr. Peale in the 
coinage of money have saved the Government 
hundreds of thousands of dollars. The bill has 
passed the Senate three times; it has been three 
times favorably reported on by committees of this 
House; and, so far as I know, there has never 
been an adverse report upon it. 

Mr. DIMMICK. [I call for the yeas and nays 
on the motion to suspend the rules. 

The yeas and nays were not ordered. 

Mr. DIMMICK. I call for tellers. 

‘Tellers were ordered; and Messrs. Dimick and 
VANCE were appointed, 

The House divided; and the tellers reported— 
ayes fifty-four, noes not counted. 

So (twe thirds not voting in favor thereof) the 
rules were not suspended. 


ADJOURNMENT OF CONGRESS. 
Mr. CRAWFORD. 


lowing resolution: 


Resolved, (the Senate concurring.) That the President of 


the Senate and the Speaker of the House of Representa- 
tives declare their respective Houses adjourned for the 
present session on Saturday, the 23d instant, at twelve 
o’clock, mn. 


Mr. KEITT. I object to that, because I heard 


the President say that he was not going to send 


the bills in until Monday. 

Mr. CRAWFORD. | move a suspension of 
the rules. 

Mr, NELSON, 
to that resolution. 


The SPEAKER, pro tempore. The resolution | 


is not before the House. 


Mr. CRAWFORD called for tellers on the mo- | 


tion to suspend the rules, 

Tellers were ordered; and Messrs. Wasu- 
purne of Hilinois, and Crawrorp, were ap- 
yointed, 

The House divided; and the tellers reported— 


ayes thirty-seven; a further count not being de- | 


manded. 
So the rules were not suspended. 


THE CONGRESSIONAL 


esires to state | 


It is under the order of || route bill will be lost. 


It was ob- |! 


I move a suspension of the || 


|| which we ought to consider, 


/ attention of the chairman of the Committee of 
I desire to offer the fol- 


I desire to offer a substitute | 





ADJOURNMENT OVER. 
Mr. SHERMAN. I move that when this House 


a it adjourn to meet on Monday next. 
Mr. COLFAX. IL hope that will not be done. 
I give notice to the House that, if it is, the post 
There has been no post 
route bill now passed for two years. 

Mr. SPINNER demanded the yeas and nays 
on Mr. Suerman’s motion. : 

The yeas and nays were ordered. 

Mr. SHERMAN. I will withdraw the motion 
for the present. 

EXTENSION OF TILE SESSION. 


Mr. NELSON. Lask the unanimous consent 
of the House to submit the following joint reso- 
lution: 


| Joint resolution to rescind the joint resolution providing for 


the adjournment of Congress. 

Be it resolved by the Senate and House of Representatives 
of the United States in Congress assembled, That the joint 
resolution heretofore adopted, providing for the adjourn- 
ment of Congress on Monday, the 25th instant, be, and the 
same is hereby, rescinded ; that from and aiter Saturday 
the 23d instant, no new bill or resolution shall be introduced 
in either House,except bills and resolutions to be introduced 
by the standing committees on matters heretofore submitted 
them; and thatthe two Houses of Congress will not adjourn 
until ali public and private business now on the Calendars 


| of both Houses, or which may be placed on the Calendars 


of both Houses on or before Saturday, the 23d current, shall 
be regularly dispatched and finished in the ordinary course 


| of legislation. 


Mr. VANCE. As that is virtually a resolution 
to keep the House in perpetual session, I object. 
Mr. NELSON. Ido not desire to detain the 


|| House, but I ask their consent to occupy five min- 


utes in a statement respecting the condition of the 
business before us. 3 
Mr. DAVIS, of Indiana. I object to debate. 
Mr. NELSON. 1 move to suspen: the rules. 
The rules were not suspended, tows thirds not 
having voted in favor thereof.) 


THE WATROUS CASE. 
Mr. BINGHAM. 


I ask leave to report the 


|| following resolution from the Committee on the 


Judiciary: 

Resolved, That the memorials heretofore referred to the 
Judiciary Committee, for the impeachment of Judge John 
C. Watrous, together with the testimony taken thereon 
before said committee, be printed forthe use of the House ; 
and also, so much of the testimony taken in said case by 
the Judiciary Commitice in the Thirty-Fifth Congress, as 
the Judiciary Committee may direct. 

Mr. CRAIGE, of North Carolina. I object to 
the introduction of that resolution. 

Mr. BINGHAM. If the House will bear with 
me a moment, while I make a statement, I do not 
think any gentleman will object. 


Mr. CRAIGE, of North Carolina. I object. 
ADJOURNMENT OVER—AGAIN. 


Mr. SHERMAN. I now submit the motion, 
that when the House adjourns it adjourn to meet 


, on Monday morning next, at ten o’clock. I will 


state that the public business is now substantially 
disposed of, with the exception of the Post Office 
deficiency bill, and I think it is useless fer us to 
sit here to-morrow. 

Mr. COLFAX. There isa great deal of busi- 
ness pending in the other branch of Congress 
! wish to draw the 


Ways and Means to the fact that, although he 
may have got through with all the bills of his 


| committee, yet there are some other bills of great 


importance, reported from other committees, 
which are yet unacted on, 
route bill, which is now pending in the Senate. 
There has been no post route bill passed for two 


pours and I trust that the gentleman from Ohio, | 


ecause he has gone through with his business, 


will not prevent other important business from | 


being done. 
Mr. SHERMAN. I understand that the post 
route bill is now under consideration in the Sen- 


ate, and that they are pursuing the very unusual | 


course not only of loading it down with new 
routes, but making appropriations to put service 
upon them. 

Mr. LEAKE. I rise to a question of order. 
No gentleman has a right to refer in this House 
to what is passing in the Senate. 

Mr. COLFAX. The gentleman’s point of or- 
der is undoubtedly well taken, and I take back all 
I have said in relation to the Senate. [Laughter.} 


|| I will, however, say in conclusion, that if any 
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There is the post | 

















amendments are sent back to us from any othes 
branch of the Government, I pledge myself that 
such as I cannot convince the House in five min. 
utes are proper, | am willing shall be strick ; 
and that we shall require the Senate to 
from them. 


COURT OF CLAIMS BILLS. 
Mr. MAYNARD. I wish to make a statemen; 


to the House in three lines, in behalf of a yer 
meritorious class of persons who are now befor 
the House. I refer to those who have been before 
the Court of Claims, who have had their claims 
investigated, who have obtained the decision of 
that court in their favor in the shape of bills in 
their behalf, which bills have passed the Senate 
have been referred to the proper committees H 
this House, and have been reported back with 
favorable recommendations, and are now Upen 
the Calendar. I submit that simple justice to 
them requires that their claims should be consid. 
ered and finally acted on by this House before jt 
shall adjourn. 

Mr. BRANCH. 

Mr. SHERMAN. 
adjourn over. 

Mr. BRANCH. I move that the House do now 
adjourn, 

‘The motion was disagreed to. 


Mr. WINSLOW. I ask the unanimous con. 
sent of the House to offer the following resolu- 
tion: 


Resolved, That the Committee of the Whole House be 
discharged from the further consideration of the bills trom 
the Court of Claims which have been passed by the Sen- 
ate, and the same be now considered in the House. 


Mr. SMITH, of Virginia. I object. 
Mr. WINSLOW. move that the rules be 


en out, 
recede 


I must object to debate. 
{ withdraw the motion to 


| suspended for the purpose indicated. 


Mr. WALTON demanded tellers. 

Tellers were ordered; and Messrs. Watrtox 
and Maynarp were appointed. 

Mr. HOUSTON. I make a point of order on 
the resolution, and it is this: that under the rules 
of the House the gentleman from North Caro- 
lina cannot, by a single motion to suspend the 
rules, bring a whole class of cases before the 
House. There must, I insist, be a motion to sus- 
pend in each individual case. 

Mr; WINSLOW. My recollection is that my 
resolution is sustained by the practice of the 
House. 

Mr. HOUSTON. 
is mistaken. 

The SPEAKER. The Chair holds that the 
point of order is well taken, 

Mr. SMITH, of Virginia. 
open to amendment? 

The SPEAKER. It is not before the House. 
The motion is to suspend the rules, in order that 
the resolution may come in. 

Mr. SMITH, of Virginia. I would like to 
amend the resolution, so that it would provide 
that the entire business of the House shall be 


I think that the gentleman 


Is the resolution 


| taken up regularly. 


Mr. HOUSTON. I demand the yeas and nays 
on the motion to suspend the rules. 
The yeas and nays were not ordered. 
The question was taken on the motion to sus- 
pone the rules, and it was disagreed to; the te!- 
rs having reported—ayes sixty-eight, noes not 
counted, (two-thirds not voting in favor thereof.) 


BOUNTY LAND WARRANTS. 


Mr. DAVIS, of Indiana. I move that the Com- 
mittee of the Whole House be discharged from 
the further consideration of Senate bill No. 199, 
to authorize the location of certain warrants for 
bounty lands heretofore issued. I will explain 
the bill in a few moments. Under the act of 1842 
a great number of bounty land warrants were !s- 
sued. The time for locating them was fixed by 
thatact. That time has expired, leaving some 
two hundred land warrants outstanding. Some 
have been located; but the time having expired, 
patents cannot be obtained. Some have never 
been located. The bill only extends the time three 


| years, to allow those warrants to be located ac- 
cording tolaw. It passed the Senate unanimously. 


There was no objection; and the Committee of 
the Whole House was discharged from the fur- 
ther consideration of the bill. 

The bill was read. It provides that warrants 
for bounty lands heretofore issued under the au- 
thority of the act entitled ** An act to provide for 
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efying claims for bounty lands for military | 
ervices in the late war with Great Britain, and 
«other purposes,” approved July 27, 1842, and 
of the several acts reviving the same, approved 
june 26, 1848, and February 8, 1854, may be lo- 
“ated, in conformity with the general laws in force, 
at any time within three years from the date of || 
- act: and that all entries and locations made | 
with such Warrants since June 26, 1848, shall be 
as valid and effectual as if the several acts afore- 
caid had not then expired. : 
~The bill was ordered to be read a third time; 
and it was accordingly read the third time, and 


« 





yassed. 
var. DAVIS, of Indiana, moved to reconsider | 
the vote by which the bill was passed ; and also || 
moved that the motion to reconsider be laid upon 
the table. : 

The latter motion was agreed to. 

Mr. SMITH, of Virginia, moved that the House 
do now adjourn. 

The motion was disagreed to. 


CHARLES H. JORDAN. 
Mr. ELIOT. 1 ask leave to introduce a bill 


authorizing the issue of a register for the brig | 
Charles H. Jordan. This brig was found dere- 
let at sea, Was carried into a port of the United | 
States, and libeled and sold. 

Mr. WINSLOW. Where was that brig found? 

Mr. ELIOT. She was carried into Provinee- | 
town harbor. I cannot tell exactly where she 
was found, 

Mr. SMITH, of Virginia. 
of course. | 

Mr. ELIOT. The purchaser wants to use the | 
vessel, and he cannot do so unless we pass this 
bill. 

Mr. WINSLOW. I am satisfied. 

Mr. SMITH, of Virginia. I have no doubt 
that itis proposed to put this vessel into the hands 
of aman who will carry her on another voyage 
fornegroes. [Laughter.] [think she wasaslaver. 

Mr. ELIOT. The United States sold her. 

Mr. SMITH, of Virginia. I do not wish to 
show any favor to a slaver. [move that the bill 
be lad upon the table; and on that motion I de- 
mand the yeas and nays. 

The yeas and nays were not ordered. 

The question was taken on the motion to lay 
upon the table; and it was disagreed to. 

The bill was ordered to be engrossed, and read 
athird time; and being engrossed, it was accord- || 
ugly read the third time, and passed, 

Mr. ELIOT moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. | 


She was a slaver, 








WILLIAM B. SUUBRICK. || 


Mr. KELTT. Lask the unanimous consent of 
the House to discharge the Committee on Naval 
Affairs from the further consideration of the bill 
(8S. No. 295) for the relief of William B. Shu- 
brick. That bill has the approbation of the Com- 
mittee on Naval Affairs. 

Mr. HOUSTON. I object. 

Mr. KEITT. I move to suspend the rules. 

The motion was agreed to; and the Committee 
on Naval Affairs were discharged from the fur- 
ther consideration of said bill; and it was brought 
before the House for action. 

The bill, which was read, directs the proper 
accounting officers of the Treasury to allow to 
Captain William B. Shubrick, United States 
Navy, in the settlement of his accounts, the sum 
of $1,550, being the amount paid by his order, 
While in command of the Pacific squadron, to H. 
R. de La Reintree, translator and interpreter in 
the public service. 

The bill was ordered to be read a third time; 
and it was accordingly read the third time, and 
passed, 

Mr. KEITT moved to reconsider the vote by 
Which the bill was passed; and also moved to lay | 
the motion to reconsider on the table. 

The latter motion was agreed to. 

WILLIAM SUTTON. 

Mr. KILGORE. Iask the unanimousconsent | 

of the House to discharge the Committee of the 


T 2 . ° 
Whole House from the further consideration of 


the bill (CH. R. No. 666) for the relief of William 
Sutton. 


Mr. JONES. 


1 object. 


; how. 


| Mr. STOUT. 


‘The motion was 


Mr. KILGORE. I move to suspend the rules. 
Phe bill, which was read, direets the Secretary 


| of the Interior to place the name of William Sut- 
| ton on the roll of invalid pensioners, and cause 


him to be paid the sum of six dollars per month, 


| to commence from and after the Sth of February, 


1858, and to continue during his natural life. 

It appears, from the report, that William Sut- 
ton was a private in company A, in the fourth 
regiment of Indiana volunteers, in the war with 
Mexico; that about August, 1847, while in the 
service and in the line of his duty, he was at- 
tacked with fever and diarrhea, which continued 
him on the sick list until January, 1848, when— 


| his disease having become chronic, and having 


affected his nerves, destroying the sight of one 


‘| eye and injuring the other—he was discharged 
| from service as unfit for duty; that his infirmities 


have continued and are incurable, and partially 
incapacitate him to earn a livelihood by labor. 

Mr. BRANCH. 1 move that the House do 
now adjourn, 

Mr. STOUT. Lhope the gentleman from North 
Carolina will not urge his motion to adjourn at 
this time. We have but two days longer to dis- 
charge our dutics as Representatives at this ses- 
sion, and there are many important bills not yet 
acted upon. I have for days been standing here 
and striving to get the floor for the purpose of 
moving to allow the Committee on Military Af- 
fairs to report the bill for the paymentof the Ore- 
gon and Washington war debt. ‘The claim is a 


| just one—has been due for a long time, and I am 
| not willing, if itis in my power to prevent it, that 


this Congress should adjourn without final action 
on the bill. It has been in the hands of the com- 
mittee during the session, and they have not been 
ready to report until within the past few days. I 
trust the House will, at least, give us a hearing 


investigating it, and not refuse action upon so im- 
portanta matter. If any one objects, you assume 
the responsibility, without a hearing, of depriving 
my people of their just rights, 

A few months’ delay—that is, adelay tothe next 
sesston—will greatly embarrass many of my con- 
stituents, whose all consists in their interest in 
this debt. Interest in our State is from two to 
three per cent. per month, and they have already 
waited till the interest would have amounted to 
more than the original claim. We are paid by 
the year to stay here as long as we have work to 
do, and let us do it. 
made, 

Mr. KILGORE. Ihave not yielded the floor. 
I object. 

I want it understood that the 
gentleman from Indiana objects. 

~ ‘The question recurred on the motion to adjourn. 
not agreed to. 


MESSAGE FROM TILE SENATE, 

A message was received from the Senate, by 
Mr. Patton, one of their clerks, notifying the 
House that the Senate had agreed to the report of 
tie committee of conference upon the disagreeing 
votes of the two Llouses upen the bill of the House 
(No. 339) making appropriations for the legisla- 
tive, executive, and judicial expenses of the Gov- 
ernment for the year ending June 30, 1861. 


WILLIAM SUTTON——AGAIN. 


The question recurring on the motion to sus- 
| pend the rules, it was put; and the motion was 
agreed to. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. KILGORE. I call the previous question 
upon the passage of the bill. 

Mr. SMITH, of Virginia. I suppose the-gen- 


tleman will not object to such an amendment to 


‘| that bill as has been usually made to bills of like 


character; that is, to make the pension commence 
on the Ist day of January, 1860, instead of Feb- 
ruary, 1558. 

The SPEAKER pro tempore, (Mr. Cotrax in 
the chair.) It is not in order to amend a bill af- 
ter it has been read the third time. 
| Mr. BRANCH. I demand the yeas and nays 
| upon the passage of the bill; and I call for tellers 
| upon the yeas and nays. 

Tellers were not ordered. 
| ‘The yeas and nays were not ordered. 
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The previous question was seconded, and the 
main question was ordered to be put; and under 
the operation thereof, the bill was passed. 
Mr. KILGORE moved to reconsider the vote 
by which the bill was passed; and also moved to 


| lay the motion to reconsider upon the table. 


‘The latter motion was agreed to. 
PUBLIC BOOK-FOLDERS. 


Mr. HARRIS, of Virginia. Iask the unan- 
imous consent of the Hlouse to introduce a reso- 
lution, | would say that the resolution has passed 
the Hlouse in the shape of a clause to an appro- 
priation bill at two different times, but those bills 
vere defeated. I have examined the matter, and 
the resolution ought to pass, 

The resolution was read, as follows: 

Resolved, That the Clerk of the House of Representa- 
tives pay to Jobn D. Ott and to H. J. MeLaughiin, out of 
the contingent fund of the House, the sum of #675 each, 
for and on account of their services as public folders of the 


| House of Representatives during the first session of the 


Thirty-Second Congress: Provided, That the Clerk shall 


| deduct from the above mentioned amount all such sums of 


money as it shall appear, by the books of his office, have 


| been paid said Ott and McLaughlin, on account of said ser- 
| viees, during the month of December, 1851, and the months 
| of January, February, March, April, May, June, July, and 


If you are disposed to reject it, do so after | 


} 


August, 1852. 

Mr. ASHMORE.,. TI should think that claim 
was barred by the statute of limitation. I object. 

Mr. HARRIS, of Virginia. I move to suspend 
the rules. 

Mr. ALLEN. I would inquire if those folders 
were notemployed to fold by the piece ? 

Mr. HARRIS, of Virginia. During the Thir- 
ty-Second Congress these folders were required to 
stay here the whole session. The certificate of 


| the superintendent shows that the binding work 
| was rejected by Congress, and yet those folders 


were not permitted to leave, though they got no 
work to do, 

Mr. PHELPS. Why was not this claim pre- 
sented to the Committee of Accounts? 

Mr. HARRIS, of Virginia, It was presented 
and allowed; but the Clerk refused to pay the ac- 
count, because there was no money in his hands 
with which he could pay it. One of the folders, 
who applied very early, got his pay, but the oth- 
ers did not. The claim was passed upon an ap- 
propriation bill last session three to one, but the 


|| appropriation bill was defeated. The resolution 


| hope no objection will be || 


is right, and ought to pass. 

Mr. ALLEN. The passage of this resolution 
would be opening the door for the claims of scores 
of those men, who have folded by the piece merely 
for a pretext to come before the House and claim 


| aper diem compensation, There are hundreds of 


them who beseech the Doorkeeper for permission 
to go into the folding-room and fold by the piece, 


| knowing that there is not sufficient work for them 
| to do, but with the understanding that they could 


come before the Committee of Accounts, and that 
| if their claim failed there, they would come be- 
fore the House and receive per diem compensa- 
| tion, 
| Mr. HARRIS, of Virginia. This isa claim so 
just thateven John Letcher went for it, [laughter;] 
and when he went for it, I think any man may. 
| ‘The question was taken; and the rules were 
not suspended. 


JOUN PURCELL. 


Mr. ASHLEY. I have not troubled the House 
with any motion, nor occupied its time atall, I 
desire, if the House please, to move that the 
Committee of the Whole House be discharged 

from the further consideration of House bill No 

| 101, granting an invalid pension to John Purcell. 

The bill directs the Secretary of the Interior to 
place the name of John Purcell on the list of in- 

| valid pensioners, at the rate of four dollars per 

| month, and to pay him at that rate from the 8th 
of February, 1858, during his natural life. 

| The rules were suspended; and the House pro- 

| ceeded to consider the bill. 

' Mr.GARTRELL moved to amend by striking 
out the words ‘8th day of February,” and in- 
serting, in lieu thereof, the words ‘*30th June, 

| 1860.” 

The amendment was agreed to. 


|| ‘The bill was ordered to be engrossed and read 


a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 
LAND ENTRIES IN MISSOURI. 
Mr. PHELPS. I move that the Committee of 
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the Whole House be discharged from the further 
consideration of Hease bill No. 806, to confirm 
certain land entries in the State of Missouri. The 
Commissioner of the General Land Office recom- 
mends that they shall be confirmed, and the Com- 
mittee on Public Lands make the same recom- 
mendation. 
ought to be passed. 

‘The motion was agreed to. 





It is a very meritorious bill, and | 


So the Committee of the Whole House was dis- | 


charged from the further consideration of the bill, 
and the House proceeded to its consideration, 
The bill confirms all entries herctofore made 
under the graduation act of August 4, 1854, in 
township forty-five north, of range nine west, 


south of Missouri river, in the district of land sub- | ( y ‘ 
_ geport a bill to be referred to the Court of Claims. 


ject to sale at St. Louis, Missouri; provided, how- 
ever, that the act shall not extend to any entry 


ef land upon which there was an actual settler | 


other than the purchaser at the date of such entry, 
and that it shall be first shown to the satisfaction 


of the Secretary of the Interior that the entry has | 


been made in good faith and is founded upon ac- 
tual settlement and cultivation, or is for the use 
of an adjoining farm. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

i r. PHELPS moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


PORTER, IRVINE, AND PERRY. 
Mr. WOODSON. 


I ask the unanimous con- 


sent of the House that the Committee on Military | 


Affairs be allowed to reporta bill referring a claim 
of one of my constituents to the Court of Claims. 

Permission was granted. 

Mr. STANTON thereupon, from the Commit- 
tee on Military Affairs, reported a bil! for the 
relief of J. & R. H. Porter, J. C. Irvine, & Co., 
and Charles Perry & Co. 

Mr. STANTON. I want the House to under- 
stand perfectly what it is doing. 

Mr. FARNSWORTH. Is debate in order? 

‘The SPEAKER pro tempore. It is not. 

Mr. FARNSWORH. Then I object to it. 

The SPEAKER pro tempore. The bill is re- 
referred to the Court of Claims by the order of 
the House. 


Mr. STANTON, The House docs not under- | 


stand what is going on. 

Mr. WOODSON. I am afraid there is a mis- 
apprehension on the part of the Chair, if not of 
the House. 

Mr. FARNSWORTH. I object to all this. 

Mr. STANTON. I have the floor, and am 
entitled to it, and shall insist upon it. 


Mr. FARNSWORTH. Unless the gentleman 


from Ohio has the floor, f insist upon my objec- | 


tion. 


souri [Mr. Woopson]} had unanimous consent to 
authorize me to reporta bill from the Committee 
on Military Affairs. I now report it, and move 
that it be read a first and second time. 

The bill was read a first and second time. It 
gives the Court of Claims jurisdiction to hear and 
determine the several claims of James & R. Hi. 
Porter against the United States, J. C. Irvine & 
Co. against the United States, and Charles Perry 
& Co. against the United States, for the property 
belonging to said persons and firms respectively, 
which they allege wasdepreciated, destroyed, lost, 
or abandoned in consequence of the interference 
of the military authority of Colonel A. S. John- 
ston with them, while in the regular pursuit of 


legitimate trade or business; also for extra wages, | 


expenses, and losses which they aver that they 
respectively incurred by reason of such interfer- 
ence; and declares that the judgment of said court 
shall be final between the partes; provided, that 
for error or law, either party may, within three 
months after the rendition of such judgment, sue 
out a writ of error to the Supreme Court of the 
United States; and if such court, on the hearing of 
such writ of error, shall not reverse the judgment 
of the court below, the same shall aol a final 
judgment between the parties. It also directs the 
Secretary of State to estimate for the amount of 
the judgment, if against the United States, as fora 
sum provided for by law; provided, that nothing 


in the act contained shall be construed as admit- | 


Mr. STANTON. The gentleman from Mis- 


’ 


' 


ting any liability on the part of the United States | The SPEAKER pro tempore. On the engross. 


to either of said parties. It also provides that if 


_ the court shall be of opinion that Colonel Johnston 
acted in good faith in issuing his order of the 19th | 
| of October, 1857, and in his subsequent acts in 


regard to the property of said parties, and that his 
acts in the premises were in contravention of the 


| legal rights of said parties, or either of them, the 


United States shall be held responsible for the 
damages arising to said parties, or either of them, 
from such interference with their legal rights, 
without reference to the question whether he may 
have execeded his authority or not. 


Mr. GROW. Irise to a point of order. The 


, gentleman from Missouri asked the consent of 


the House to allow the Military Committee to 

Mr. WOODSON. No, sir; I made no such 
proposition. My proposition was to allow a bill 
to be reported, caning for a reference of the 
claim to the Court of Claims. 

Mr. GROW. I desire to know the fact. That 
is as | understood it, 

The SPEAKER pro tempore. The gentleman 
from Missouri asked the unanimous consent of 
the House to allow the Committee on Military 


Affairs to report a bill, the effect of which would || 


be to bring a claim of one of his constituents be- 
fore the Court of Claims. 

Mr.GROW. That is what I understood. My 
voint of order, then, is, that this bill, instead of 
Leinaia a case before the Court of Claims, isa 
new supplementary law for this a ategse case, 
giving the Court of Claims jurisdiction which it 
had not before. I am opposed to such special 


legislation, conferring power on the Court of 


Claims in one particular case and not in others. 
Let us have a general law. My point of order 
is, that the consent given by the House did not 
cover this bill. 

The SPEAKER pro tempore. The Chair over- 
rules the point of order. 

Mr. GROW. I move to reconsider the vote 
by which consent was given. 


Mr.PHELPS. The Court of Claims was or- 


ganized to consider certain measures to be reported, | 


and such other measures as might be referred to 


, them. 


The SPEAKER pro tempore. The gentleman 
has not the floor to move to reconsider. The 
Chair overrules the point of order for this reason: 
that, if the Court of Claims had jurisdiction be- 
fore, there would be no need of unanimous con- 
sent of the House to.refer this claim to them. 


Mr. GROW. My point of order is this: that 


|| this is legislation changing the law organizing the 


Court of Claims. 
The SPEAKER pro tempore. The Chair over- 





rules the point of order, forthe reason that the law | 
states that the courtshall take jurisdiction of cases | 


arising under the law, and of all other cases that 
may be referred to it by Congress. 


Mr. STANTON. 


state the facts of this case. 

Mr. FARNSWORTH. I object. 

Mr. STANTON. The gentleman cannot help 
himself, if he does object. I have a right to 
speak. 

Mr. HOUSTON. I desire to ask the Chair a 
question, and I propose to make a point ef order 
if | am correct in my understanding. 

The SPEAKER pro tempore. Does the gentle- 
man from Ohio yield the floor? 


Mr. STANTON. No, sir; I do not yield it to | 


any one. 

Mr. HOUSTON. 
to yield. I rise to a question of order. 
to ask the Chair whether this bill does not make 
an appropriation of the amount that may be 
awarded by the Court of Claims? 

Mr. STANTON. No, sir; it does not. 

Mr. HOUSTON. If it does, then the bill must 
go to the Committee of the Whole on the state of 
the Union. 

Mr. STANTON. No, sir; the bill makes no 
ee We purposely avoided that very 
thing. 

The SPEAKER pro tempore. The House has, 
by unanimous consent, waived that rule. 

Mr. HOUSTON. Only to Ict the bill come be- 
fore the House. 

Mr. FARNSWORTH. What is the question 
before the House? 


Ido not ask the gentleman | 
I desire | 


If it is the pleasure of the || 
House to listen to me, for a few moments, | will | 
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| ment of the bill. 


| debate the bill. 


Mr. FARNSWORTH. Well, I object 
want to know if it is in order to engross the bilj 
and pass it on the same day. 

The SPEAKER pro tempore. It is; besides 
that, the rules have been suspended. 

Mr. FARNSWORTEL. The rules have not 
been suspended. ; 

The SPEAKER pro tempore. By unanimoys 
consent, the bill was brought before the House 

Mr. FARNSWORTH. Consent was oyjy 
given that the gentleman should report the bjl] 

The SPEAKER pro tempore. The Chair eap. 
not argue the question with the gentleman from 
Illinois. ‘The Chair decides that the bill is prop. 
erly before the House on its engrossment and 
third reading. ; 

Mr. STANTON. And I have the floor 1, 
{ want to explain this matter 


| to the House for about five minutes, and thoy 


they wil understand it, 


These gentlemen, Poy. 
ter & Co. and Irvine & Co., were engaged jn ¢) 
transportation of goods across the plains, fro 


| Atchison City to Salt Lake City, in 1857, ang 





while they were in progress, Brigham Young's 
rebellion in Utah broke out. Colonel Johnston 
overhauled these trains, and issued his order foy. 
bidding them to proceed to Utah with their goods, 
where they designed to find a market for them, 
In consequence of that proceeding, as they allege, 
they were prevented from taking their goods there, 
their cattle perished on the plains, and they claim 
compensation. 

The Committee on Military Affairs were not 
willing, upon ex parte evidence and ex parte argu- 
ments, to undertake to decide the legal question 
that is involved in the claim of these parties. The 


| amount is large, perhaps $100,000 in the aggre. 


gate; and they were not disposed to take jurisdic- 
tion of the case. But we thought that it was as 
little as we could do to give the parties the poor 


| privilege of suing, and if the judgment of the Court 


of Claims is in their favor and is thought to be 
erroneous, it may be reversed by the Supreme 
Court of the United States. 

Mr. GROW. Could not the Court of Claims 
take jurisdiction of the case, if it was simply re- 
ferred to them, without supplemental legislation? 

Mr. STANTON. I suppose they could. 

Mr. GROW. Then I hope the supplemental 


| legislation will be stricken out. 


Mr. STANTON. These parties said they did 
not want to go to the Court of Claims. They 
had chosen their forum; they had come to Con- 
gress, and they insisted that the committee should 


| decide their case, and report either for or against 


them. We preferred not to decide it on ex parle 
evidence; but we were willing to refer it to the 
Court of Claims, where it can be investigated, 
and where both parties can be heard in evidence 
and in argument; and ifthe judgment of that court 
shall be affirmed by the Supreme Court of the 
United States, it shall be final. If we would not 


do that, the parties insisted that we should adju- 


| dicate their case ourselves. We preferred to send 


| the case to the Court of Claims, and to make the 


judgment of that court final, subject only to re- 
versal by the Supreme Court of the United States. 
I think that ought to be so in all cases. [ am in 
favor of passing a general law to that effect; but 
inasmuch as we cannot do that, we think these 
parties should have the poor privilege of suing 12 
the Court of Claims; and if the Supreme Court 
affirms the judgment of the Court of Claims, let 
them have the amount of that judgment. I move 
the previous question. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof, the bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. STANTON demanded the previous ques- 
tion on the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. STEVENS, of Pennsylvania. I do not 
believe that we are doing any good; and I there- 
fore move that the House do now adjourn. 

Mr. GROW. Let us agree to meet at twelve 
o’clock to-morrow. 

Mr. HOUSTON. Say three. 

Mr. WASHBURNE, of Illinois. 


1 object to 
any change in the hour of meeting. 
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SPINN ER demanded the yeas and nays | A bill (H.R. No. 511) for the relief of E. George 





Mr. . : 
on the motion to adjourn. 


The yeas and nays were not ordered. | 
Mr. SINGLETON demanded tellers. 
Tellers were ordered; and Messrs, Stanton 
and SINGLETON Were appointed. 

The House divided; and the tellers reported— 
aves 72, noes 45. 
“9 the motion was agreed to; and thereupon 
‘at twenty minutes past three o’clock, p.m.,) the 
House adjourned. 


IN SENATE, 


Saturpayr, June 23, 1860. | 
Prayer by the Chaplain, Rev. Dr. Gurtey. | 


The VICE PRESIDENT. The Secretary will 
read the Journal, 


Mr. FITZPATRICK. I understand the Jour- | 


ri ading. | 
The VICE PRESIDENT. The Senator from 
Alabama suggests that the reading of the Journal | 
pe dispensed with, It requires unanimous con- 
sent. The Chair hears no objection. 
ENROLLED BILLS SIGNED. 


A message from the House of Representatives | 
by Mr. Haves, Chief Clerk, announced that the 
Speaker of the House had signed the following 
enrolled bills; which thereupon received the sig- 
nature of fhe Vice President: 

A bill (H. R. No. 339) making appropriations 
forthe legislative, executive, and judicial expenses | 
of the Government for the year ending June 30, 
1861: | 

A bill (S. No. 199) to authorize the location of | 
certain warrants for bounty lands heretofore is- 
sued; and 

A bill (S. No. 295) for the relief of William B. | 


Shubrick. 


yal is very long, and I move to dispense with its | 





RED RIVER RAFT. 
Mr. SEBASTIAN. The other day the Sena- | 


tor from Pennsylvania, not now in his seat, (Mr. 
RicLer,} moved to take up the joint resolution 
(H. R. No. 43) giving the Assentof Congress to | 
certain acts of incorporation passed by Arkansas, 
Texas, and Louisiana, and | objected to it then 
on account of the absence of my colleague. | mis- 
interpreted his views. I now move to take up 
that joint resolution, and pass it. It will create | 
no discussion whatever. 


TH 


} 


Squier, of New York; 


A bill (H. R. No. 622) to authorize notaries | 


public in the District of Columbia to take ac- 
knowledgment of deeds for the conveyance of 
real and personal estate therein; 

_A bill (H. R. No. 814) providing for the eree- 
tion of a post office in the tity of Philadelphia; 
and 

A bill (H. R. No. 848) authorizing the issue of 
a register for the brig Charles H. Gordon. 
The message further announced that the House 


| had passed the following bills, in which the con- 


currence of the Senate was requested: 

A bill (No. 451) granting an invalid pension to 
William Burns, of Ohio; and 

A bill (No. 849) for the relief of J. & R. H. 
Porter, J. C. Irvine & Co., and Charles Perry 
& Co. 

BILLS BECOME LAWS. 
A message from the President of the United 


| States, by Mr. Bucnanan, his Secretary, an- 


nounced that the President had this day approved 


| and signed the following acts: 


e An act (S. No. 199) to authorize the location 


| of certain warrants for bounty lands heretofore 


issued; and 
An act (S. No. 295) for the relief of William 
B. Shubrick. 


J. W. NYE. 


CONGRESSIONAL GLOBE. — 
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Mr. SIMMONS. It has been reported favor- 
ably by all the committees to whom it was re- 
ferred. 

The VICE PRESIDENT. Does the Senator 
from New York desire the report to be read? 

Mr. KING. Yes, sir. 

The Secretary read the following report, made 
by Mr. Simmons, from the Committee on Claims: 


Your committee find the claim for macadamizing Penn- 
sylvania avenue, in 1832, well stated in a report (No. 405) 
made by Mr. Carrer to the House of Representatives dur- 
ing the present session, and they beg leave to adopt it as a 
part of this report: 

The Committee for the District of Columbia, to whom 
was referred the memorial of Rev. G. Hildt and eight other 
clergymen, the Mayor, Aldermen, president and members 
of the Common Council, district attorney, and one hundred 
and thirty-eight citizens of Washington, District of Colum- 
bia, prayingan examination and settlement of three several 
claims of J. W. Nye upon the Government: one for ser- 
vices rendered and moneys expended in macadamizing 
Pennsylvania avenue, Washington city, District of Colum- 
bia, in 1832; one for furnishing horses and carryalls forthe 


| service of the House of Representatives for the Twenty- 


Eighth Congress ; and the other for improving certain pub- 
lic grounds, beg leave to submit the following report: 
‘That at the first session of the T'wenty-Second Congress 
a law was passed for macadamizing forty five feet of the 
center of Pennsylvania avenue, trom the Capitol to the ex- 
ecutive offices, putting said improvement under the control 
of the Commissioner of Public Buildings, and directing him 
to advertise for proposals. The Commissioner awarded 
said work to Peter Bargy, jr., of New York, and Hugh 
Stewart, of Pennsylvania, in pearly equal divisions, they 
being the lowest responsible bidders, and stipulating to per- 


| form the same at sixty-two cents per square yard. One 


Mr. SIMMONS. I should like to have Senate | 


bill No. 574 taken up and passed now. 1 move 


|| that the Senate take up that bill. 


The motion was agreed to; and the bill (S. No. 


| 474) to provide for the payment of the claim of 


J. W. Nye, assignee of Peter Bargy, jr., and 


| Hugh Stewart, was read a second time, and con- 


sidered as in Committee of the Whole. It au- 


_ thorizes the First Coniptroller of the ‘Treasury 


The VICE PRESIDENT. The Secretary is |) 


unable to find the papers in that case. 


NOTARIES PUBLIC. 

Mr. BROWN. While the Secretary is hunt-_ 
ing up that joint resolution, I will ask the Senate 
to take up a little bill from the House of Repre- | 
sentatives, which | hold in my hand, to authorize | 
notaries public of the District of Columbia to take 
recognizances in certain cases. It is only ten 
lines, and the Senate can pass it while the joint 
resolution of the Senator from Arkansas is being 
hunted up. 

The VICE PRESIDENT. By unanimous 
consent, it can be considered while the Secretary 
is finding the other papers. The Chair hears no | 
objection, | 

he Senate, as in Committee of the Whole, pro- | 
ceeded to consider the bill (H. R. No. 622) to au- | 
thorize notaries public of the District of Columbia 
to take acknowledgments of deeds for the convey- 
ance of realand personal estate therein. It provides | 
that all the powers conferred upon a justice or jus- | 
tives of the peace in the District of Columbia by 
the existing laws, in the acknowledgment of deeds 
for the conveyance of real or personal estate, may 
hereafter be exercised by any notary public duly | 
appointed within the District, and, when certified 
under the hand and official seal of such notary 
public, is to have the same furce and effect as if 
taken or made by or before a justice or justices | 
of the — of the District. 

The bill was reported to the Senate, ordered to | 
a third reading, read the third time, and passed. 


ENROLLED BILLS SIGNED. 

A message from the House of Representatives, 
by Mr. Haves, Chief Clerk, announced that the 
Speaker of the House had signed the following 
enrolled bills; which thereupon received the signa- 
ture of the Vice President: 

A bill (H.. R. No. 231) for the relief of Isaac S. 
Smith, of Syracuse, New York; 


to adjust and settle the claim of J. W. Nye, as- 
signee of Peter Bargy, jr.,and Hugh Stewart, for 


losses sustained by them in macadamizinga large | 
|| portion of Pennsylvania avenue, in the city of 


part of the contract was as follows: ** And itis further cov- 
enanted and agreed, that if thessaid contractors shall not 
prosecute the said work in such manner, or make such rate 
of progress as the Commissioner may deem necessary, or 
shall not work on such part or parts of the work hereby 


| undertaken, and at such time or times as the Commissioner 


may prescribe, or shall not increase the force employed by 
them, if so required by the Commissioner, the said Com- 


| missioner shall be at full liberty, and is hereby invested 
| with full power and authority, to employ or contract with 


Washington, under their respective contracts with || 
the Government; which loss was not occasioned || 


by any fault or negligence of the contractors, but 
from being compelled by the superintendent of 
the work to prosecute it during the prevalence of 


|| and the necessary papers passed. 


the cholera, and by the interference of agents of | 


the Government with the laborers on the work, 
appointed by direction of the superintendent, 
without the consent of the contractors; and in 
ascertaining the amount of the loss, the Comp- 
troller is required to add to the contract price of the 
work done by the contractors in the summer and 


anyother person or persons to complete the work hereby 
undertaken, at the proper cost and charge of the aforesaid 
contractors, without molestation, hinderance, or any inter- 
ruption by said contractors in anywise or manner.’”? And 
the contractors were required to give ample security for 


| the faithful performance of said contract. 


So severe were the terms of this contract, the contract 
ors were unwilling to sign it until, by actual experiment, 
they had ascertained they could make a reasonable profit 
on it. To test this they were permitted to commence work 
without previously signing the contract. 

Onthe Iith of August the contract was regularly signed 
On the 18th ofthe same 
month the cholera broke out in the city, and raged with 
great violence, especially among the laborers on the work. 


|| Many were attacked while at work, and thirty persons died 
| in one night in the vicinity of the residence of the super- 


| fall of 1832, one hundred per centum for the dimin- | 
| ished quantity of work performed by the laborers, 


| W. Nye. 


the contractors being compelled to employ two | 
hundred men to perform what one hundred would | 
have done in the same time, had the cholera not | 
visited this city, or had the contractors been al- | 


lowed to postpone their work during its preva- 
lence; and to the amount thus found, to add fifty 
per centum for the increased price, the contractors 
being compelled to raise their laborers’ wages at 
least ffty per centum to induce them to stay on 


the work; and from the amount thus found, to | 


take the whole amount or amounts heretofore paid 
the contractors, their assignee, or attorney for 
that work; and should gbere still remain a balance 


_ of the loss thus ascertained unpaid, after taking 


all the amounts heretofore paid, the Secretary of 
the Treasury is required to pay the balance to J. 
he Comptroller of the Treasury is 
also required to take a receipt in full from J. W. 


intendent of the work. Physicians advised the laborers to 
leave the city, and most of them left the work. 

The contractors, under these circumstances, applied to 
the Commissioner for permission to suspend the work until 
the epidemic subsided ; but they were refused, and they 
were required to prosecute the work, or suffer it to be re~ 
let at their risk. The contractors had now no alternative 
left but to prosecute the work under these disadvantages, 
or suffer it to go into other hands which they could not 
direct or control. 

They’ then offered an increased rate of wages; but the 
mortality increased fearfully, and the Commissioner, with- 
out consultation with the contractors, employed three phy- 


| sicians, who visited the men twice daily, advising them not 


to work early or late, and not hard at any time. The re- 
sult Was a mere nominal amount of labor performed by the 
men. The superintendent of the work thinks the men did 


| not perform more than one fourth part as much work ina 


| day as they did before the cholera, and their wages were 


raised from sixty-two and a half and seventy-five cents 
per day to from one dollar to one dollar and thirty-seven 
and a half cents per day. The engineer employed by the 
Government, who superintended the work, states, under 
oath, that he passed along the work several times a day, 
and took particular notice of the small amount of labor per- 
formed by the men, and that two men did not perform 


| more work ina day than one did before the cholera. 


The contractors were consequently compelled to employ 
two hundred men to perform the amount of work in a given 


| time that one hundred would have performed in the same 


Nye, in satisfaction of all demands against the || 


Government for the claim. 

Mr. KING. Is there a report in that case? 

The VICE PRESIDENT. The Secretary will 
read the report if it is called for. 

Mr. TOOMBS. That bill has been here, I 
think, for about fifteen or twenty years. It has 
been defeated over and over again. I think it re- 
quires some consideration, and that we should 
look into it. It is an old acquaintance, one which 
ought not to be taken up and passed sub silentio. 
It has been here all the time that I have been 
here. 

Mr. SIMMONS. I believe it has been reported 
upon favorably by seventeen committees. 

Mr. TOOMBS. And I would not give you 


seventeen cents for all the reports they make 
about it. 


time had the cholera not visited Washington, or had the 
contractors been allowed to suspend their work during its 


|| influence ; and their wages were raised at least fifty per 
| cent. 


| ers, the work ought to have been 


In justice to the contractors and humanity to the labor- 
spended. The refusal 
to suffer it to be suspended, and the interference of the 
physicians employed by the Government with the men, 
would seem to render the loss a just and an equitable claim 
against the Government; and had not the contractors as- 


| signed away their claim, the committee consider that they 


would be justly and equitably entitled to full remuneration 


| for the diminished quantity of work performed by the men, 
| and the increased price paid them to induce them to stay 


| 
| 
i 


| 
| 





upon the work. 

The Commissioner who had charge of the work says the 
contractors used a due degree of diligence in the prosecu- 
tion of the work, and he considers them extitled to receive 
the full amvunt of their expenditures, and a reasonable 
compensation for their services and the responsibilities 
they were under in doing the work. 

But in the case of the present claimant, to whom Bargy 
and Stewart assigned their claims, it would seem to present 
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still stronger claims on Congress for relief. Nye had done 
a large share of this work as sub-contractor, amounting to 
as much asthe additional amount claimed by said contract- 
ors upon the Government. The contractors offered to trans- 
fer these claims against the Government to Nye, provided 
he would accept them, and release the contractors from all 
further liability to him. 

Nye had them presented toa number of members of both 
Houses of Congress for their examination and advice, who, 
after a careful examination, intormed him that they con- 


sidered it a good and valid claim, and that he would run | 


no risk in accepting itand releasing them; and advised 
him to do se. In supportof their advice they reterred him 
to a number of precedents, where Congress had granted re- 
lief, where the justice of the claims was notas clear as this. 
in consequence of this advice and these precedents pointed 
out to him by members of Congress, Nye took an assign- 
ment, and released Bargy and Stewart trom all further lia- 
bility, thereby depriving himself of any security but the jus 
tice, the honor, and the integrity of Congress. Had he not 
released them, he could long ere this have obtained both 
principal and interest. Nye being at that time, from sick- 
ness, unable to prepare the necessary papers for presenta 
tion to Congress, putthem in the hands of the late F. 8. Key, 
(then district attorney,) for him to prepare and present to 
Congress in the name of Peter Bargy, jr., and Hugh Stew 
art, without informing Congress of their assignment, Bar- 
gy’s being presented first. 

‘The funds for this purpose were intrusted to Mr. Conger, 
Bargy’s clerk, who made his entries on page 79 of Bargy’s 
ledger, kept by Conger, showing the amount paid by him. 
Other bills were paid by Bargy himself, and entered by 
Conger on page 2 of same ledger. Conger left the city and 
went to the West at the close of the work the first year, and 
did not retarn. The book was sent to him, that he might 
authenticate the accounts by oath, and show why certain 
judgments obtained against Bargy were not entered. His 
affidavit says: * These judgments were for that work done 
in 1832, but were not entered because not paid, and thathe 
entered nothing that was not actually paid out.”’ 

The books of the second year were kept, and the dis- 
bursements made, by Mr. Ford, clerk of Bargy; and Ford 
says that a considerable amountot the expenditures of 1832 
were not paid until 1833, and were not entered in Conger’s 
books. Conger’s was the only book sent to Mr. Key, and 
the amount entered on page 79, as expenses of said work, 
and the above-named judgments, were all that were brought 
to Mr. Key’s notice. Mr. Key presented to the Senate a 
claim for $5,645, the amount of expenses entered by Conger 
on page 79, and these judgments, more than the amount 
received from the Government tor that work ; which passed 
the Senate. But while this claim was betore the Com 
mittee of Claims of the House, this error was discovered, 
viz: the omission to include the expenses paid by Bargy, 


and entered on page 2 of his ledger, and the money paid in | 


1833 for work done in 1832, and entered by Ford, the new 
clerk of Bargy; and the chairman of the committee pro 
posed to make an amendment to the Senaie bill, but the 
claimant (as it was near the close of the session) preferred 
to take the amount, and apply to Congress at its next ses- 
sion for the balance, rather than take the risk of losing the 
present bill. ‘This bill passed the House March 9, 1839. 
At the next session the balance of this claim was presented 
to the House, and a report was made from the Committee 
of Claims tn favor of its payment, but the House did not 
act upon it. Sinee that me it has received the sanction 
of several standing committees and one select comuinittee, 
and has passed the Senate. 

The claim of Stewart was presented in the Senate, re- 
ceived the sanction of the Committee on Claims, passed 
the Senate, sent to the House, and received the sanction of 
the committee of the House, but was not acted on by the 
House, At the next session a very able report was made 
in its favor by Mr. 8. B. Leonard, chairman of the Com- 
mittee on Public Buildings and Grounds, in which he 
adopted a different rule for the settlement of this claim 
from that adopted in Bargy’s case, which was, to pay the 
whole expense of the work; so that, had the contract been 
taken too low, and a loss sustained, trom that or any other 
cause, the Government would have met the loss. ‘The 
principle adopted by Mr. Leonard was to allow the claimant 
the loss sustained from the diminished quantity of work 
performed by the men, and the increased price of wages 
paid the men to induce them to stay during the influence 
of the cholera. This principle would seem a correct one, 
asit would place the contractors in the same condition they 


would have been placed in had they been allowed to post- | 


| or any two of them, may, through the company, | 


would allow them nothing for any loss sustained from any || under and in accordance wath, and in the mode | 


pone their work during the influence of the cholera, but 


other cause. 

This principle has been adopted by a number of stand- 
ing committees and one select committee. Mr. Leonard’s 
bill was not acted on by the House. 

At the next Congress Mr. Ward, chairman of the above 
conmunittee, made a report to the House, in which he sus- 
tained the principle adopted by Mr. Leonard, but did not 
go into an examination of the amount justly due on that 
principle, but reported a bill allowing him the same amount 
of extra compensation as had been allowed in the case of 
Bargy, Which passed both Houses, by which the claimant 
received $6,666 25. Th@balance of Stewart's loss, accord- 
ing to the principle established by Mr. Leonard, has, since 
the a of Mr. Ward’s bill, received the sanction of a 
number of standing committees and one select committee, 
and has passed the Senate. The amount of work done by 
Stewart during the influence of the cholera, at his contract 
price, was $10,924 60. The amount done by Bargy during 
the same time, at his contract price, was $7,871 40, amount- 
ing iy all to $18,796, to which amount, atcording to the 
principle adopted by former committees, one hundred per 
cent, ought to be added for the diminished amount of labor 
performed by the men, the contractors being compelled to 
employ two hundred to perform what one hundred would 
have e in the same length of time had the contractors 
been allowed to suspend their work during the influence 
of the cholera; and to this amount add fifty per cent. for 
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| paid the original contractors, and their assignee or attorney, 





|| and should there remain a balance, thus found, still unpaid, 
| that the proper accounting officers of the Treasury pay the 
|| same to J. W. Nye, the assignee of said contractors, and in 
|, accordance with the foregoing principle, the committee 
| report a bill and earnestly recommend its passage. 
| ‘The amount due Nye from Bargy and Stewart for this 
|| Work was as large as the amount claimed by them from the 
Government ; so that, had he obtained it without any delay, 
|| he would have received no more than was justly due him 
for services rendered and moneys expended, of which the 
Government has received the whole benefit. 
; In justice to the claimant and his family, and in consid- 
| eration of the great length of time most faithfully devoted 


by him to the prosecution of this claim, and to relieve Con- | 


|| gress from any further importunity and expense, the com- 
| mnittee recommend its immediate settlement. 
| All of which is respectfully submitted. 


| amendment, ordered to be engrossed for a third 


reading, read the third time, and passed. 
MESSAGE FROM THE HOUSE. 


| by Mr. Haves, Chief Clerk, announced that the 
| House had passed the bill of the Senate (No. 
| 113) for the relief of Eli W. Goff. 

| ‘The message further announced that the House 


currence of the Senate was requested: 

| A bill (No. 559) granting a pension to Harriet 
|S. Wyman, widow of Captain Thomas W. Wy- 
|} man, post captain in the naval service of the 
|| United States; and 


| Linn’s estate. 
ENROLLED BILL SIGNED. 
The message furtherannounced that the Speaker 


| of the House had signed an enrolled bill (H. R. 


|, in certain cases, and for other purpeses; and it 
|, was signed by the Vice President. 
BILL BECOME A LAW. 
| A message from the President of the United 
States, by Mr. Bucuanan, his Seeretary, an- 
nounced that the President had this day approved 
and signed an act (S. N. 30) for the relief of Shel- 
| don McKnight. 
RED RIVER RAFT. 

The VICE PRESIDENT. The motion of the 
Senator from Arkansas is now before the Senate. 
The report and accompanying bill have been 
| found. These other proceedings were by unani- 
| mous consent. 

The Senate, as in Committee of the Whole, pro- 


} 
1} 
| 
1} 
} 


43) giving the assent of Congress to certain acts 
passed or to be passed by the Legislatures of the 
States of Arkansas, Louisiana, and Texas, orany 
two of them, in relation to the * raft’’ of Red river, 
and for other purposes. It gives the assent of Con- 
|| gress to any acts that have been or may be passed 
|| by the Legistatures of the States of Arkansas, Lou- 
isiana, and Texas, or of any two of them, having 
| 


| 





| from. The assent of Congress is given after and 
|| SO soon as any company incorporated by those 
| States, or any two of them, for the purpose, shall 
| have removed the obstructions to navigation in 
Red river, caused by the * raft,” and have ren- 
dered it navigable, and not before. Those States, 


i 
| 
| 
i! 


|| provided by, the acts incorporating it, for the ben- 
|, efit of the company, and to reimburse to it its 


_ expenditures in removing the “ raft,’’ levy and 
_ collect, by way of commutation for duties of ton- 


| nage, tolls upon all boats or other water crafts, 





through the portion thereof that shall so have been 
improved and rendered navigable, not to exceed 
the following sums: fifty cents on and for each 
bale of cotton, and twenty-five cents on and for 
each barrel of goods, wares, and merchandise, 
wherewith such boats or crafts may be laden. 
This privilege may continue until the expiration 
of thirty years from the 9th of March, 1860; but 
nothing herein contained is to authorize the com- 
pany to impair the navigation of Red bayou. 
Mr. PUGH. I hope the Senator will not press 
| that joint resolution. It is too important a mat- 





debate. 


Mr. SEBASTIAN. 





I am not aware of any 


the increased price paid the laborers to induce them tostay || debate to arise upon the resolution. 


on the work, and from this amount deduct the amounts 


{| Mr. PUGH. There was a similar bil! for the 


The bill was reported to the Senate without 


A message from the House of Representatives, | 


had passed the following bills, in which the con- | 


| A bill (No. 118) for the relief of William A. | 


No, 807) to authorize the reissue of land warrants || 


| ; “ ; 

| ceeded to consider the joint resolution (H.R. No. | 
| 

| 

| 

| 


for their object the improvement of the navigation | 
|| of Red river, by the removal of the “ raft’’ there- | 


|, ascending or descending the river, and passing | 





State of Alabama. I am not opposed to this sys 
tem if it can be made padissthe <4 but it is a dae 
great change, a new subject, and I think it det 
to be acted on advisedly, when we grant this priv. 
ilege for thirty yeurs. : 
Mr. HEMPHILL. In my apprehension th; 
joint resolution is not the same which was broush: 
| up in relation to Mobile harbor. The toll which 
| is to be levied here is altogether on the internal 
| commerce of those States that are interested. 
whereas the duties of tonnage which would be 
| levied in Mobile harbor, according to that bill 
might affect the commerce connected with th; 
|| other States. This cannot affect the commerce of 
any State except those three on the river—Loy. 
isiana, Arkansas, and Texas. It cannot affect 
their foreign commerce, or the commerce of other 
| States. It is a matter peculiarly belonging t, 
| those three States, and I can see no ground for 
any argument upon the bill at all. 
| Mr. KING. The joint resolution involves thy 
question of levying duties upon goods from dif. 
|, ferent States passing through the streams; and | 
| think it is one that should be better understood 
than it can be in the little time that can now be 
|| given toit. It ought to be so far discussed tha: 
| all of us shall entirely understand what the joint 
resolution is, and what it proposes to do. ‘[ do 
not know that there is any report stating the facts, 
| [| think that the joint resolution had better £0 over, 
| and I will move that itbe postponed for the present. 
} Mr. JOHNSON, of Arkansas. I suggest, with 
| 


| the consent of my colleague, and tt order to af- 
ford gentlemen who feel an interest in this subject 
_time to look into it, which they can do in ‘the 
| course of an hour or two, that it be passed over 
|| for the present, and we can take it up hereafter, 
|] eich. in this connection, to state this fact; 
| Senators must be aware that, for a great many 
| years, the Government of the United States has 
| sought to open that raft as an important national 
|| work. Now, the fact is, the raft closed up again 
| many years ago; but still there was an opening 
| through one bayou. The raft has now extended, 
| however, until 1t has closed up the mouth of that 


bayou, and the last opening for all the people 
| above that river has been closed. You cannot 
_geta barrel of flour up without paying five dol- 
|| lars, nor a bale of cotton down for a cent less than 
| five dollars, for freight. That was when that bayou 
| was open. What their condition is now I donot 
| know. Within the last three months, the mouth 
of that bayou has closed up. This is a matter 
that has been presented by all the people of that 
country above, and is assented to by all below. 
The tax is entirely upon those above the raft. It 
|| is all the hope they have got. I trust that the joint 
| resolution will be acted upon some time to-day. 
| Mr. TOOMBS. I hope it will not be post- 
poned. | can explain itinamoment. This joint 
| resolution was referred to the Committee on 
Commerce, and whilst two of the gentlemen did 
not commit themselves to it, they made no op- 
position to it there, and it was fairly considered 
as exceptional even to the general rule. In this 
case, these three States are the only people inter- 
ested in it, and they have chartered a age ge | to 
make this improvement, and propose to allow 
them to charge for the use of it. INot another 
human being can have any interest in it but these 
three States. It lies up in the corner of Arkansas 
and Louisiana, and extends across the line be- 





| 
| tween them, and on the other side is Texas. This 
| raft has been growing for years. ‘The people 
1 above there are allin these States, and there never 
can be anybody else there except the Indians 
| who are north of the Red river, These three 
| States have chartered a company for the purpose, 
i giving their own assent to it; but they want the 
assent of Congress under the Constitution, 1D 
| order that those three States may clear out that 
| raft, and charge toll. I do not see that any hu- 
man beig is interested in it except them, If it 
was in one State, of course they could doit with- 
| out reference to Congress; but as it is in three 
| States, it was considered doubtful. I believe they 
| could do it any how; but when those three States 
| 


| 





assent, and there is not another State or man 1" 
the United States interested, I cannot see what 


ter to be acted on now, and will certainly lead to || possible objection there can be to it. 


Mr. CLARK. Will the Senator allow me to 
inguire where in the river the raft is? 
r. TOOMBS. Yes,sir. It is above Shreve- 


port, and it extends from the northern line of 
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Louisiana into Arkansas; and above the raft, there 
~ no other State and no other people, and there 
is ver can be, except the Indians, for Texas ex- 
sends on indefinitely, as we all very well know, 
os the west to Mexico; and the Chickasaws have 
the country upon the left bank as you corhe down 
yntil you strike Arkansas. Louisiana has but 
iittle interest in it, because it is in the upper corner 
of the State. Now, they have got to go more 
than thirty or forty miles around this raft, and 
it is next to impossible to do it, and they wey 

»sire to charter a company to clear it out. The 
Legislatures of these States have already done it, 
and fixed the charges; and this is a proposition 
to give the consent of Congress to it. I know a 

vreat many of these people up there, being per- 
sonally interested in Arkansas. The House of 
Representatives has passed this joint resolution, 
and it has come to us, and the Committee on 
Commerce of this body have examined it, and it 
met with no opposition in that committee. 

Mr. KING. This subject is one of public in- 
terest, and | am aware that appropriations have 
been made 

Mr. TOOMBS. There is no appropriation. 

Mr. KING. Appropriations have on several 
oreasions been made for this raft, and itis an ob- 
iect desirable to be accomplished. The objection 
js the mode by which this joint resolution pro- 
noses to do it. I should be glad to have an op- 
tunity of examining ita little further. This ques- 
tion of authorizing tolls to be levied upon the 
navigation of our large streams which pass from 
one State into another, and this question of ton- 
nage, are questions that I think should be very 
fully and maturely considered before we enter 
upon them at all, and we should know exactly 
what we are doing. I hope the joint resolution 
will be postponed. 

Mr. TOOMBS. I hope not. 

Mr. DAVIS. I consider that the whole ques- 
tion we have to decide is, whether Congress will 
consent to an agreement between three States 
bordering upon the Red river, and including the 
raft 

Mr. POLK. And who are alone interested. 

Mr. DAVIS. I would not say that they are 
alone interested. They alone will be taxed. I 
think the whole Government is interested. I think 
it couples itself with the convenience of that fron- 
tier; that it is a most important work by giving 
river communication, and thus greatly reducing 
the charge on the transportation of all supplies to 
the upper Red river, where we shall probably 
have permanently to keep a military force to gov- 
ern the Indians. 

But I think the whole question, as I stated, is 
whether we shall permit these three States to enter 
into an agreement with each other; which, under 
the Constitution, they cannot do without the as- 
sent of Congress. This work has been continued 
for a great number of years; and whilst many 
reproaches have been heaped upon the Govern- 
ment for its failure to succeed, they have not in- 
dicated the particular cause of that failure of suc- 
cess. It is simply that annually a large amount 
of timber floats down the Red river; and from the 
character of the stream, it collects in rafts, and 
the raft constantly extends higher and higher 
above each obstruction which is made. At a | 
large expense, it would be possible to lift these 
trees out of the river and carry them by booms 
toone side. Shall the Government undertake it? 
Clearly not. Shall we allow the States to do it? 
Even then, it follows that you will have an ob- 
struction annually increasing, and to increase, | 
until all the large timber along that river has been 
destroyed; thus cutting off the lower part of the 
river from the upper portion of it, and rendering 
theland comparatively valueless. It will be of vast 
value if you open the navigation. It will increase 
the wealth of the whole country and facilitate its 
intercourse with its frontier. I think it most de- 
sirable that the raft should be removed; and this 
is altogether the cheapest and most constitutional 
mode of doing it. It does not involve, I will say, 
as 1s supposed, the question of tonnage duties for 
the improvement of harbors. It is a local tax; 
which, because it involves three States, neither 
one of the States has the right to impose. 

The VICE PRESIDENT. Itis moved that 
the further consideration of this joint resolution 
be postponed until to-morrow. 

The motion was not agreed to. 

















| 
| 
| 
| 
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| that this joint resolution may pass. 


| and a charge is placed upon them. 


| region. 





= by patent from the United States, the w 


| river is no longer navigable. 








Mr.CHANDLER. I desire to offer onunennal 


ment, to add at the end of section two the follow- i whose citizens are alone affected by it. 


ing: 


Provided, The United States shall have the right, at any 


time after the expiration of ten years, to take possession of |) 
the work, by paying to the company the amount of expend- | 


iture, with seven per cent. interest. 


Iam opposed, sir, to incorporating companies 
and permitting them to levy tonnage duties on any 
of the navigable waters of this country. This 
case may be an exceptional one. 1 do not know 
but it is; but I] can see in the future a probability 
that this monopoly may be a grinding one. It 
will be seen that this company is authorized to 
charge twenty-five cents a barrel upon all the 
freight passing over that channel, and half a dol- 
lar a bale upon all the cotton. It is true that, at 
this moment, there are but three States interested 
in this improvement; and I believe it is likewise 
true that each and all of these three States desire 
But there is 
a vast Indian country back of these three States 
which may, in time, become settled and become 


| populous States, and I can see that this may, at 


no distant day, become avast monopoly. Thirty 
years ago the amount of traffic passing over the 
St. Clair flats was so small that a tonnage duty, 
which would now be enormous, would have 
amounted to almost nothing. Thirty years hence 
there may be $1,000,000 or $5,000,000 in this 
joint resolution; and a quarter of a dollar a bar- 
rel, upow every barrel passing up that river, may 
at that time amount to a fabulous sum. I really 
wish by this amendment, if the joint resolution 
is to pass, to reserve the right to the Government 
to come in and take possession of the work, and 
open the river asa free channel of communica- 
tion, if the United States Government see fit, 
in its wisdom, to adopt that course. I think the 


| amendment is a reasonable one, and should be 


adopted. 

Mr. TOOMBS. There are two objections to 
this amendment; one avery fatal one to gentlemen 
on this side of the House who support the resolu- 
tion. In the first place, it would have the effect— 
and thatisan objection thatis often mentioned here, 
but it is a bad one—of postponing it, by creating 
the necessity for its going back to the other House. 
I waive that objection, however, as it is one that 
I do not well approve of. But so far as the Gov- 
ernment is concerned, we neither desire, nor do 
we think they have the power, to take charge of 
such improvements. I think the opposition to 
this is very extraordinary. New York to this 
day uses her rivers connected with the canals and 
charges tolls on them, and so does every State in 
the Union. Her own rivers are used as canals, 
If this were 
inside of one State, it could be done without com- 
ing here; but, by the provision of the Constitu- 
tion, because it happens to be within three States, 
because it touches the State of Louisiana, the 
State of Texas, and the State of Arkansas, they 
cannot do it. If it was in either, exclusively, it 
could be done. If it were in Arkansas exclu- 
sively, Arkansas could do it without difficulty in 
regard to the Constitution or any thing else. If 
it was in ‘Texas exclusively, she could granta 
charter to a company to clean it out. In conse- 
quence of its being right in the corner of Arkan- 
sas, extending on both sides to Louisiana and to 
Texas, the jurisdiction of these States extends 


| over it; and therefore it must be an agreement, 


and they want the consent of Congress. 

The gentleman is mistaken*about there being 
any more States likely to be org@nized in that 
The country on the left bank of the Red 
river belongs in perpetuity to the Choctaw per 

10le 
ength up to the ninety-eighth parallel, which is 
some four or five hundred miles, where the Red 
These three States 
are all concerned in it; and it is very remarkable 
that other States should say, ‘‘I will use my 
rivers when I please, and remove rafts when I 
please; but if I can catch you with a raft through 
two or three States, I will not give consent.’”’ I 
think the objections to this measure are unreason- 
able and untenable. 

As to the amount that this is supposed to in- 
clude, these people demand to tax themselves. 
The States themselves fix the rates. I desire to 
know if the Senator from Michigan is better able 
to take care of the people there than these three 
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great States, Texas, Arkansas, and Louisiana, 
It is to 
enable them to get their produce to market, and 
to enableittogettothem. This is the sole means 
by which they can getit. This is not like the 
improvement in Kentucky—the Louisville and 
Portland canal. The State of New York, the 
State of Virginia, the State of Pennsylvania, the 
State of Ohio, were all interested in that canal; 
but in this case only the three States which can, 
by a possibility, have any interest, are those that 
wish to do this work. Congress have appropri- 


' ated a million dollars for this purpose, and bene- 





fited three or four contractors; but they have 
never run a boat there from the acquisition of the 
country, in 1802, to this hour. We have made 
these bayous to enable them to get around the 
raft, but they have never run a boat through from 
the discovery of the country to this hour; and 
Congress will neither do it itself, finding all its 
efforts unavailing, nor will it let these people, who 
want to tax cotton fifty cents a bale and produce 
twenty-five cents a barrel, because it will be put- 
ting onagreat monopoly. I take it these people 
are as able to take care of themselves as the Sen- 
ator from Michigan. 

Mr. HALE. I rather think the restriction in 
the nineteenth, twentieth, and twenty-first lines 
will be sufficient to secure the public interest; and 
that is, that the privilege shall only continue for 
thirty care aaa the end of thirty years then it 
is to revert to Congress, and they can do as they 
please with it. I think the Senator will find that 
restriction enough for the public interest. 

Mr. CHANDLER. The Senator from Georgia 
is correct in stating that the State of New York, 
and other States, do improve their navigable 
waters when they terminate in their own State, 
but only when they terminate in their own State. 
New York, it is true, has built a canal; but she 
has not improved the navigable waters if they did 
not terminate in the State, and attempt to levy 
tonnage duties upon commerce. Then, again, in 
regard to this argument of the perpetuity of In- 
dian title, were not all the Indian titles in per- 

etuity ? 

Mr. TOOMBS. No, sir; they were not, 

Mr. CHANDLER. Were not the Indians 
owners of the land? 

Mr. ‘TOOMBS. Not at all. 
knowledged that they were. They had only a 
possessory right. That has been the position of 
the United States from the foundation of the Gov- 
ernment, and that is the reason we give them a 
patent. 

Mr.CHANDLER. Itis well known that these 
Indian titles are but mere ropes of sand in the 
way of the wants of this Government, When- 
ever the Government of the United States desires 
the possession of these Indian lands, she will take 

ossession of them in some way. I do not know 
ion but in some mode, you may rest assured, 
either by treaty or otherwise, she will have the 
possession of these Indian lands whenever they 
are required for settlement. Now, sir, | do not 
think that thirty years is a sufficient restriction. 
We all know the rapid growth of this country; 
we all know what changes are made in these vast 
new Territories of the West; and it is to protect 
those vast territories which may become settled, 
and which probably will become settled, from 
this onerous tax, which may at that time be con- 
sidered a prohibitory tax upon their commerce, 
that I present it to the Senate. I think the propo- 
sition is reasonable, and that it ought to receive 
the unanimous support of the Senate. 1 will not 
occupy time in arguing it. I hope it will be 
adopted. 

Mr. KING. I desire to say, in reference to the 
remark of the Senator from Georgia as to what 
the course of New York has been in relation to 
her rivers, that she has, to be sure, as has every 
other State, when they were entirely within her 
own limits and jurisdiction, used her waters for 
canals, and occasionally made the bed of the river 
the bed of the canal; but as to the navigable 
streams of New York which run into the sea, she 
had no right to close them or levy duties on them. 
No doctrine is more clearly settled than that a 
river opening into the sea, and which is used for 
paren of common navigation, cannot have tolls 

evied upon it by a State. ‘That is a question 
settled long since in New York, in an effort on the 
part of that State to give exclusive jurisdiction as 
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bee 7 
a reward for the use of steam. I suppose no doce |} tleman on the other side as to the propriety of |) 


trine is better settled than that the State cannot 


undertake to shut out the citizens of neighbor- || 


ing States from the free navigation of their open 
waters. I suppose the Senator from Georgia does 
not contest that point? 

Mr. TOOMBS. No, sir; that is not the ques- 
tion I made. 

Mr. KING. You spoke of that. That doc- | 
trine is clear. In this country the laws in rela- | 
| 


| 
| 
| 


tion to these streams vary somewhat from those 
of England, owing to the difference in the char- 
acter of our country; and it 1s not necessary that | 
a river should be 
subject to the general doctrine that every other 
pe ople, und r the common law, havea right toopen 
navigation. The great rivers of this immense con- 
tinent must have that doctrine applied to them. 
This Red river is a very large stream, extending 
through a large extent of country, and itis of such 
a character, [| take it, as should be open to the cit- 
izeus of all the States; and Ido not see why Con-| 
gress should allow the people of three States, any 
more than a single State, to impose a duty on ton- | 


| 
| 
| 
! 
} 
| 


nage, 

aoe is no doubt about it—that this | 
raft is a great obstruction. It is impossible to | 
navigate the stream on accountof it. Gentlemen 
say $1,000,000 have been expended on it by Con- 
gress. I knew that large sums had been expended 
by appropriations from Congress for the removal | 
of this raft; and | would rather vote now for a | 
sum to remove this raft than to concede the right | 


an arm of the sea in order to be } 


| 
| 


| 
| 
} 


upon the part of these States to levy a duty upon || 


. | 
all.the property which may pass through the | 
stream. The gentleman says this is only ask- 
ing the privilege to tax themselves. Now, I do 


not understand it to be so. ‘That was said in re- | 


lation to the tonnage duty; but this tax is levied || 


upon all who pass through. It is not limited to 
the citizens of those States only; neither would | 
they be willing to limit the levying of this duty to | 


' 
! 


the citizens of those three States; but everybody 
who passes through, or who is interested in prop- |! 


erty that passes through, is required to pay this | 
toll. tis possible that this may be the best mode | 
in which we can make this improvement, yet I 
doubt it. Tam unwilling, upon a new principle | 
of this sort, to vote for this bill. Whatever may 








levying a tax upon tonnage for the improvement 
of ports at the mouth of rivers, as has been well 
said by the Senator from Mississippi, does not 
and cannot arise in this case. This is an internal 
and interior improvement, in which these States 
are primarily interested; and the Federal Govern- 
ment has only a contingent and remote interest, 
which is entirely guarded and protected by the 
bill. Moreover, it is not a tax upon tonnage, but 
upon the direct freight upon the goods; and this 
is to be settled and the rates fixed by the legisla- 
tion of the States. Can any one doubt that the 
States will not sufficiently protect their own citi- 
zens against an exorbitant tax? It will be remem- 
bered that all the Legislatures have not acted yet. 
Congress only gives in advance its assent to such 
legislation as they may propose to enact for the 
purpose of taxing their own citizens. The pri- 
mary and first care to be taken against abuses 
here is by the States. Can we doubt that the par- 
ties locally interested, and supposed, by the form 
of their interests, to have the utmost capacity and 
competency to regulate this subject, will suffi- 
ciently take care of their owncitizens? There is 
nothing else, therefore, to look to except this con- 
tingent and remote interest of the Federal Gov- 
ernment, which is sufficiently guarded in the joint 
resolution already. 


Mr. JOHNSON, of Arkansas. I will ask my 


colleague not to prosecute this debate any fur- | 
|| ther; and I will ask the Senate to let us take a vote 


without further debate upon it. If you vote us 
down, we shall submit, although we shall not be 
satisfied. 

Mr. TRUMBULL. I desire to state an objec- 
tion which, it seems to me, is fatal to this joint 
resolution. 
the admission of Louisiana into the Union, on 
the 8th of April, 1812, that 

* The river Mississippi, and the navigable rivers enter- 
ing iuto the same, and into the Gulf of Mexico, shall be 
common highways, as well to the inhabitants of said State 
as to the inhabitants of other States, without any tax, duty, 
impost, or toll, imposed by said State.”’ 


Similar language is used in the ordinances for 


the admission of Mississippi and Arkansas into 


be the sense of the Senate, 1 shall not, of course, || 
attempt to obstruct the action of the Senate upon | 


it; but I desire to express my opinion about it, and | 
to vole against it. | 

Mr. SEBASTIAN. A word with reference to 
the position of gentlemen on the opposite side. I 
hope the amendment of the Senator from Michi- 
gan will not prevail. In the first place, at this | 
stage of the session, it would prove fatal to the bill, | 
by sending it back to the other House—an objec- | 
tion not very serious in its character, but one which 
addresses itself to the consideration of the friends 
of the bill. 

Again: this restriction, which is sought to be 
imposed by the Senator from Michigan, and | 
advocated by the Senator from New York, is 
entirely useless to effect their objects. The provi- | 
sions of the bill are already sufficiently guarded. | 
Restrictions enough are imposed to protect any | 
contingent or possible interest which the Federal | 
Government or the citizens of other States might | 
have in this subject. This improvement contem- | 


plated is one of such a purely local character, so |! 


entirely local with reference to these three States, 
that if it was locally situated in either one of | 
them, there would be no doubt of the competency 


of the State to effect the whole object under her || There are a great many people who are interested 


own resources. Notwithstanding the necessity 
of getting the consent of Congress to this—a con- 
stitutional provision which begins and ends sim- 
ply with giving the assent of Congress—jt does 
not alter the character of the object to be attained 
by it. Itis local and municipal, and within the | 
limits of these three States, by which no earth! 
being ean be affected, nor their interests impaire d, | 
beyond the extent provided for and allowed by 
the legislation of these States. The provision in 


the bill which says that the navigation of the | 
river shall be kept open and unimpaired, secures || 


all the rights of citizens of the United States, as | 
well of the Government as of its citizens. It 
expiresatan early day—the very shortest that cap- | 


italists could be induced to take asa sufficient i 


temptation to engage in the enterprise. 


| 


| 


| 
} 


the Union. Now, sir, is it proposed to violate 
every one of these? And howcan you adopt this 
provision without a direct violation of the compact 
xy which Louisiana and Arkansas and Missis- 
sippi and various other Statescame into the Union? 
What does this language mean; that the Missis- 
sippt and the navigable waters leading into it 
should be free, not only from tonnage duties, but 
from any tax ortoll? This looks to me very much 
like an evasion, Senators talk about levying a 
tax on the produce in the vessel, and not upon the 
vessel itself, and say that Arkansas and Louis- 
iana are alone interested in it. Ido notthink so. 
Suppose acitizen of my State ship produce up the 
Red river: are we to be taxed twenty-five cents 
upon every barrel of flour that goes up that river, 
in violation of the terms upon which Arkansas 
came into the Union? I think such a bill as this 
should not be permitted to pass without consider- 
ation. I certainly am not prepared to go into the 
argument of it, but this is an objection which, it 
seems to me, is fatal. 

The PRESIDING OFFCER, (Mr. Foster in 
the chair.) It becomes the duty of the Chair, the 
morning hour having expired, to announce the 
special order. 

M:. JOHNSON, of Arkansas. There certainly 
cannot be much more debate on this subject. 


init. It has passed the Senate once before after 


| a full discussion, two years ago; and this year it 
| has been reported from the hands of Mr. C. C. 


| 


1} 


i 


| 


Cray, of Alabama, and that should be some guar- 
antee to the Senate that it certainly must be sound 
in its character. I will ask the Senate to postpone 
all prior orders, and let us dispose of this subject. 

Mr. KING. I hope pa orp resolution will 
be permitted to lie over for further examination. 
There will be no great loss to the parties inter- 
ested. Let it be fully considered. I think there 
are serious objections to its passage now. 

The PRESIDING OFFICER It is moved to 
postpone all prior orders, for the purpose of con- 
tinuing the discussion of the joint resolution now 
pending. 


Mr. YULEE. I wish to ask the Chair what 


The question which has been raised by the gen- || bill is now in order before the Senate? 


| 
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It was provided in the compact for |} 

















___ Tune 23, 
The PRESIDING OFFICER. The unfinished 
er a bill. Sats 

Mr. Y &. There were two st Of. 
bills—which of them? Post Offic 

The PRESIDING OFFICER. The One | 
under consideration—the appropriation bil!_ = 

Mr. YULEE. That was pending upon an 
tion of mine to postpone, - ~ 

Mr. DAVIS. There is a question no 
ing to postpone the special order for the 
of continuing with the resolution now un 
sideration. 

The PRESIDING OFFICER. That is th 
eran before the Senate. The motion is i 
the Senate postpone all prior orders for the 
pose of continuing the discussion of the joint res- 
olution now before the Senate. The morning 
hour having expired, the unfinished business of 
yesterday is the first business in order, i 

Mr. CLARK. 1 desire to inquire of the Son. 
ator from Arkansas if there will be any serious 
detriment by letting this subject be postponed for 
the present. I desire to go for it, but I should 
like a little time for consideration. In my opin- 
ion, it is not within the principle and the objec. 
tion that has been urged; but I should like a litle 
time for the consideration of it. 

Mr. JOHNSON, of Arkansas. 


W pend- 
Purpose 
der con. 


pur- 


I assure the 


| Senator I should be very glad if he could haye 


further time; but these people are suffering. 
Within the last three months, the last opening 
from the river above to the river below has been 
closed; and I know it is very important to dispose 
of this very soon. If Senators will not support 
it, let it be killed, and then they will know what 
todo. Ido not believe that the joint resolution 
ought to be killed. 

Mr. CLARK. Is there any probability tha: 
anything can be done during the vacation between 
the two sessions? 

Mr. JOHNSON, of Arkansas. Yes, sir; the 


matter must be put on foot, and it must be worked. 


{tis so difficult a business that the United States 


has hitherto spent more than a million dollars 


| upon that work, and has long since abandoned it, 
| We ask of you now to let us do it ourselves, 


| since you have ceased to attempt it. 
| improvement of navigation at all, 


It is not an 
It is, in fact, 
the opening of a navigation that does not now 
exist. Itis the construction of a canal or a pas- 
sage to enable vesscls to go around that particu- 
lar gap in the navigation where navigation once 
did exist. I simply ask that we may have a vote 
upon the joint resolution. I think gentlemen un- 
derstand it. It passed the Senate once before. 

Mr. YULEE. Lhope, by unanimous consent, 
we shall take the vote without further discussion. 

Mr. TRUMBULL. That cannot be done. 

The PRESIDING OFFICER. The question 
is on the motion to postpone all prior orders for 
the purpose of continuing the consideration of the 
joint resolution. 

Mr. TRUMBULL. I will usk for the yeas and 
nays on that question. If we are going to post- 
pone the svecial order for the pra of going 
into internal improvements by the States, I think 
we should take the yeas and nays upon it. 

The yeas and nays were ordered. 

Mr. TRUMBULL. I desire merely to saya 
word in regard to. this matter. If the question of 
internal improvements by the States, and the col- 
lection of taxes and tolls by way of avoiding the 
idea of collecting it on the tonnage, isto be started 
at this stage of the session, why, of course, it will 
ree all other bills, and we may as well pro- 
ong the session. I think thisisa very important 
question. In my judgment, it does involve, 1 I's 
broad sense, a principle, which has been often 
agitated, of the power of Congress to authorize 
the collection of tonnage duties by the States; and 
I think it is a question of vast importance. I do 
not think the resolution can pass without mature 
consideration. I am not myself disposed to dis- 
cuss it. I am not prepared to discuss it fully at 
this time; but still E shrall be very unwilling that 
a vote shall be taken upon sucha question without 
its being understood by the Senate and the coun- 
try. If the decision of the Senate 1s that other 
business is to be postponed, and we are to go 0" 
with this subject, I will endeavor to give 1t the 
best consi‘leration that I am able to give it. 

Mr. WILSON. Mr. President, it seems to me 
this is a very plain, practical question. Here 's 
a river closed up for nearly forty miles by a raft. 
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The Federal Government hasappro riated money 
‘ver and over again to clear this raft. It has failed 
: utterly failed; and the river is now substantially 
‘josed up. ‘There is reason to believe that the 
navigation of the river will be utterly ruined by 
the timber that floats down annually in the fresh- 
«ts, Now, sir, here is a simple proposition to 
open this river, and to save it, if we can. I agree 
with my friends on this side of the Chamber in 
regard to the policy of connage duues. i am op- 
nosed to it. Set 
has no parallel to it in the country, and never has 
had, and inall human probability never can have. 


‘herefore, looking at it as simply a practical | 
Therefore, 5 ply 


question to open a river closed up for nearly forty 
miles by a raft, that is growing annually—some 


years nearly a mile—I have made up my mind to | 


vote for it; and therefore I shall vote to take the 
time to pass It. : 

The question being taken by yeas and nays, 
resulted —yeas 29, nays 13; as follows: 


YEAS—Messrs. Bragg, Brown, Chesnut, Clark, Critten- | 


den, Davis, Fessenden, Fitch, Fitzpatrick, Foster, Green, 


Hemphill, Hunter, Johnson of Arkansas, Johnson of Ten- | 


nessee, Lane, Mallory, Mason, Nicholson, Pearce, Polk, 
Powell, Pugh, Rice, Sebastian, Slidell, Toombs, Wigfall, 
and Wilson—29. 


| 
| 


But it seems to me here is a case that | 


| 


| 





NAYS — Messrs. Chandler, Doolittle, Durkee, Gwin, 
Hamlin, Harlan, King, Latham, Simmons,Trumbull,Wade, || 


Wilkinson, and Yulee—13. 


So the motion was agreed to; and all prior || 


-ders were stponed, f > purpose of con- || ‘ eek 
orders were postponed, for the purpe - || to give that body unlimited power over the vast | 


tinuing the consideration of the joint resolution. 
IOMESTEAD BILL—VETO. 
The PRESIDING OFFICER. With the per- 


mission of the Senate, the Chair will lay before 


the Senate the following communication from the 


President of the United States; which will be read. | 


The Secretary read it, as follows: 
To the Senate of the United States: 
I return, with my objections, to the Senate, in 


secure homesteads to actual settlers on the public 
domain and for other purposes,’’ presented to me 
on the 20th instant. 


This bill gives to every citizen of the United | 
and to |} 
every person of foreign birth residing in the coun- | 
try, who has declared his intention to become a | 
citizen, though he may not be the head ofa family, | 


States, “who is the head of a family,” 


the privilege of appropriating to himself one hun- 
dred and sixty acres of Government land, of set- 
ling and residing upon it for five years; and 
should his residence continue until the end of this 


period, he shall then receive a patent on the pay- || 


ment of twenty-five cents per acre, or one fifth of 
the presentGovernmentprice. During this period 
the land is protected from all the debts of the set- 
tler. 

This bill also contains a cession to the States 
of all the public lands within their respective 
limits **which have been subject to sale at pri- 


vate entry, and which remain unsold after the | 
This provision embraces 
a present donation tothe States of twelve million | 


lapse of thirty years.”’ 


two hundred and twenty-nine thousand seven 
hundred and thirty-one acres, and will, from time 
to time, transfer to them large bodies of such lands 
which, from peculiar circumstances, may not be 
absorbed by private purchase and settlement. 

To the actual settler this bill does not make an 


absolute donation; but the price is so small that | 
It is nominally | 
twenty-five cents per acre; but, considering this | 


t cap scarcely be called a sale. 


18 not to be paid until the end of five years, it is, 
in fact, reduced toabout eighteen cents per acre, 
or one seventh of the present minimum price of 
the publiclands. In regard to the States, it is an 
absolute and unqualified gift. 
1. This state of the facts raises the question 
whether Congress, under the Constitution, has 
the power to give away the public lands either 
'o States or individuals. On this question, I ex- 
evened a decided opinion in my message to the 
louse of Representatives, of the 24th February, 
a eeerning the agricultural college bill. This 
opimOn remains unchanged. The argument then 
used, applies, as a constitutional objection, with 
greater force to the present bill. There it had the 
lea of consideration, growing out of a specific 
eneficial purpose; here, it is an absolute gratuity 
to the States without the pretext of consideration. 
lam compelled, for want of time, m these the last 


hours of the session to quote largely from this 
message ; 
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**I presume the general proposition will be ad- 
mitted, that Congress does not possess the power 
to make donations of money already in the Pore 
ury, raised by taxes on the people, either to States 
or individuals. 

‘‘But it is contended that the public lands are 
laced upon a different footing from money raised 
y taxation, and that the proceeds arising from 

their saie are not subject to the limitations of the 
Constitution, but may be appropriated or given 
away by Congress, at its own discretion, to States, 
corporations, or individuals, forany purpose they 
may deem expedient. 
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| words, making sale of the lands, or raising money 


from them, which, as we have already said, was 
the main object of the cession, (from the States,) 
and which is the first thing provided for in the 
article.” It is unnecessary to refer to the history 
of the times to establish the known fact that this 
statement of the Chief Justice is perfectly well 
founded. That it never was intended by the 


| framers of the Constitution that these iands should 


‘The advocates of this bill attempt to sustain | 


their position upon the language of the second 
clause of the third section of the fourth article of 
the Constitution, which declares that ‘the Con- 
gress shall have power to dispose of, and make 


all needful rules and regulations respecting, the | 


territory or other property belonging to the Uni- | 


ted States.’ They contend that, by a fair inter- 
pretation of the words ‘ dispose of? in this clause, 
Congress possesses the power to make this gift 
of public lands to the States for purposes of edu- 
cation. 


be given away by Congress is manifest from the 
concluding portion of the same clause. By it, 
Congress has power not only ‘to dispose of’ 
the territory, but of the ‘ other property of the 
United States.’ In the language of the Chief 
Justice, (p. 437:) ‘And the same power of making 
needful rules respecting the territory is in pre- 
cisely the same language applied to the other 
property of the United States, associating the 
power over the territory, in this respect, with the 
power over movable or personal property—that 
is, the ships, arms, or munitions of war which 


jthen belonged in common to the State sovereign- 


“It would require clear and strong evidence to | 
induce the belief that the framers of the Consti- 


tution, after having limited the powers of Con- 


gress to certain, precise, and specific objects, in- | 


tended, by employing the words ‘dispose of,’ 


mublic domain. It would be a strange anomaly, 


| indeed, to have created two funds, the one by tax- 


ation, confined to the execution of the enumerated 


powers delegated to Congress, and the other from | 


the public lands, applicable to all subjects, foreign 
and domestic, which Congress might designate. 
That this fund should be ‘disposed of,’ not to 


pay the debts of the United States, nor ‘ to raise 


|| and support armies,’ nor ‘to provide and main- 
which it originated, the bill entitled ** An act to || 





|| tion. 
|| the Constitution confined Congress to well-defined 


tain a navy,’ nor to accomplish any one of the | 
other great objects enumerated in the Constitu- | 


tion; but be diverted from them to pay the debts 


| of the States, to educate their people, and to carry 


into effect any other measure of their domestic 
poliey. ‘This would be to confer upon Congress 
a vast and irresponsible authority, utterly at war 
with the well-known jealousy of Federal power 
which prevailed at the formation of the Constitu- 
“he natural intendment would be that, as 


specific powers, the funds placed attheircommand, 


whether in land or money, should be appropriated | 


to the performance of the duties corresponding | 


with these powers. 


If not, a Government has | 


been created with all its other powers carefully | 


limited, but without any limitation in respect to 
the public lands.”’ 


IQAnr . : is 
Mr. JOHNSON, of Arkansas. This message || ness into cultivation. The “ old settlers,’’ as they 


is in regard to the homestead bill. It is of some 


length, and it would be best to have it read just | 


before the billis taken up to be disposed of finally; 
and [| therefore move that, for the present, we 
dispense with the reading until the message is 
taken up for action. 

Mr. HUNTER. The reading is very nearly 
through now, and we had better go on with it. 

Mr. JOHNSON, of Arkansas. Very well. 

The PRESIDING OFFICER. The reading 
of the message will be proceeded with. 

The Secretary continued, as follows: 

**But I cannotso read the words ‘disposed of’ 


as to make them embrace the idea of § giving | 


away.’ The true meaning of words is always to | 


be ascertained by the subject to which they are 


applied, and the known general intent of the law- | 


giver. 
tion for the people of the United States to ‘ dis- 


Congress is a trustee under the Constitu- | 


pose of’ their public lands,and I think I may | 
venture to assert with confidence, that no case can | 


be found in which a trustee in the position of 


Congress has been authorized to ‘ dispose of’ | 


property by its owner, where it has ever been held 
that these words authorized such trustee to give 
away the fund intrusted to hiscare. No trustee, 


when called upon to account for the disposition | 


of the property ro under his management be- || 
tribunal, would venture to pre- | 


fore any judicia 


sent such a plea in his defense. The true meaning | 


of these words is clearly stated by Chief Justice 
Taney in delivering the opinion of the court, (19 
Howard, 


clause of the Constitution: ‘It begins its enumer- 


ation of powers by that of disposing; in other || 


. 436.) He says, in reference to this |) 


ties.’ 

‘*The question is still clearer in regard to the 
public lands in the States and Territories within 
the Louisiana and Florida purchases. These 
lands were paid for out of the public Treasury 
from money raised by taxation. Now, if Con- 
gress had no power to appropriate the money with 
which these lands were purchased, is it not clear 
that the power over the lands is equally limited? 
The mere conversion of this money into land 
could not confer upon Congress new power over 


| the disposition of land which they had not pos- 


sessed over money. If it could, then a trustee, 
by changing the character of the fund intrusted to 
his care for special objects from money into land, 


| might give the land away, or devote it to any pur- 


.pose he thought proper, however foreign from 
the trust. The inference is irresistible that this 
land partakes of the very same character with the 
money paid for it, and can be devoted to no objects 
different from those to which the money could 
have been devoted. If this were not the case, 
then, by the purchase of a new territory from a 
forcign Government out of the public Treasury, 
Congress could enlarge their own powers, and 
appropriate the proceeds of the sales of the land 
thus purchased, at their own discretion, to other 


| and far different objects from what they could 


have applied the purchase money which had been 


| raised by taxation.” 


2. It will prove unequal and unjust in its opera- 
tion among the actual settlers themselves. 

The first settlers of a new country are a most 
meritorious class. They brave the dangers of 
savage warfare, suffer the privations of a frontier 
life, and, with the hand of toil, bring the wilder- 


are everywhere called, are public benefactors. 

This class have all paid for their lands the Gov- 

ernment price, or $1 25 peracre. They have con- 

structed roads, established schools, and laid the 

foundation of prosperous Commonwealths. Is it 
just, is itequal, that, after they have accomplished 
all this by their labor, new settlers should come 
in among them and receive their farms at the price 
of twenty-five or eighteen cents per acre? Sutely 
the old settlers, as a class, are entitled to at least 
equal benefits with the new. If yougive the new 
settlers their lands for a comparatively nominal 
price, upon every principle of equality and justice 
you will be obliged to refund out of the common 
Treasury the difference which the old have paid 
above the new settlers for their land. 

3. This bill will do great injustice to the old 
soldicrs who have received land warrants for their 
services in fighting the battles of their country. 
It will greatly reduce the market value of these 
warrants. Already their value has sunk, for one 
hundred and sixty acre warrants, to sixty-seven 
cents per acre, under an apprehension that such 
a measure as this might become a law. What 
| price would they command, when any head of a 
family may take possession of a quarter section 
of land, and not pay for it until the end of five 
years, and then at the rate of only twenty-five 
cents per acre? The magnitude of the interest to 
be affected will appear in the fact that there are 
outstanding unsatisfied land warrants reaching 
back to the last war with Great Britain, and even 
revolutionary times, amounting, in round num- 
| bers, to seven and a half million acres 
4. This bill will prove unequal and unjust in 
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its operation, because, from its nature, it is con- | ler 
ear claiming the benefit of the preémption 


fined to one class of our people. It is a boon ex- 
clusively conferred upon the cultivators of the soil. 
Whilst it is cheerfully admitted that these are the 
most numerous and useful class of our fellow-citi- 
zens, and eminently deserve all the advantages 
which our laws have already extended to them, 
yet there should be no new legislation which 
would operate to the injury or embarrassment of 
the large body of respectable artisans and laborers. 
The mechanic who emigrates to the West, and 
pursues his calling, must labor long before he can 
purchase a quarter section of land; whilst the tiller 
of the soil who accorapanics him obtains a farm 
at once by the bounty of the Government. 


The | 


numerous body of mechanics in our large cities 
cannot, even by emigrating to the West, take ad- | 
vantage of the provisions of this bill withoutenter- | 
ing upon a new occupation, for which their habits | 


of life have rendered them unfit. 


5. This bill is unjust to the old States of the | 


Unitonin many respects; and amongstthese States, 


. . 
so far as the public lands are concerned, we may 


enumerate every State east of the Mississippi, 


with the exception of Wisconsin and a portion of | 


Minnesota. 

It is a common belief, within their limits, that 
the older States of the Confederacy do not derive 
their proportionate benefit from the public lands, 
This is not a just opinion. It isdoubtful whether 
they could be aiken more beneficial to these 
States under any other system than that which at 
presentexists. Their proceeds go into the com- 
mon Treasury to accomplish the objects of the 
Government, and in this manner all the States are 
benefited in just proportion. But to give this 
common inheritance away would deprive the old 
States of their just proportion of this revenue, 
without holding out any, the least, corresponding 
advantage. Whilst it is our common glory that 
the new States have become so prosperous and 


TH 


populous, there is no good reason why the old || 


States should offer premiums to their own citizens 
to emigrate from them to the West. ‘That land 
of proinise presents tn itself sufficient allurements 
to our young and enterprising citizens, without 
any adventitious aid. The offer of free farms 
would probably have a powerful effect in encour- 
aging emigration, especially from States like Illi- 
nois, Tennessec,and Kentucky, to the westof the 


of property within their limits. An individual in 
States thus situated would not pay its fair value 
for land when, by crossing the Mississippi, he 
could go upon the public lands, and obtain a farm 
almost without money and without price. 

6. This bill will open one vast field for specula- 
tion. Men will not pay $1 25 for lands, when 
they can purchase them for one fifth of that price. 
Large numbers of actual settlers will be carried 
out ‘by capitalists upon agreements to give them 
half of the land for the improvement of the other 
half. This cannot be avoided. Secretagreements 
of this kind will be numerous. In the entry of 





graduated lands, the experience of the Land Office | 


justifies this objection. 


7. We ought ever to maintain the most perfect | 


equality between native and naturalized citizens. 
Tl 


1ey are aH and oughtalways to remain equal | 


before the laws. Our laws welcome foreigners 


EH CONG 


8. The bill createsan unjust distinction between 


RESSIONAL GLO 


aws. Whilst it reduces the price of the land to 


existing preemptors to sixty-two and a half cents | 


per acre, and gives them a credit on this sum for 
two years from the present date, no matter how 
long they may have hitherto enjoyed the land, 
future preemptors will be compelled to pay double 
this price per acre. There is no reason or justice 
in this discrimination. 

9. The effect of this bill on the public revenue 
must beapparent to all. Should it become a law, 
the reduction of the price of land to actual settlers 
to twenty-five cents per acre, with a credit of five 
years, and the reduction of its price to existing 
preémptors to sixty-two and a half cents per acre, 
with a eredit of two years, will so diminish the 
sale of other public lands as to render the expect- 
ation of future revenue from that source beyond 
the expenses of surveyand management illusory. 
The Secretary of the Interior estimated the rev- 
enue from the public lands for the next fiscal year 
at $4,000,000, on the presumption that the pres- 
entland system would remain unchanged. Should 
this bill become a law, he does not believe that 
$1,000,000 will be derived fram this source, 

10. This billlays the ax at the root of our pres- 
entadmirable aid system. The public land isan 
inheritance of vast value to us and to our descend- 
ants. It is a resource to which we can resort in 
the hour of difficulty and danger. It has been 
managed heretofore with the greatest wisdom, 
under existing laws. In this management, the 
rights of actual settlers have been conciliated with 
the interests of the Government. The price to all 
has been reduced from $2 per acre to $1 25 for 
fresh lands, and the claims of actual settlers have 
been secured by our preémption laws. Any man 
can now acquire a title in fee-simple to a home- 
stead of eighty acrvs, at the minimum price of 
$1 25 per acre, for $100. Should the present sys- 
tem remain, we shall derive a revenue from the 


= lands of $10,000,000 per annum, when the 


| pression to any human being. 
| when all other sources of revenue are seriously 


\ || tofore. 
Mississippi, and could not fail to reduce the price | 


younty land warrants are satisfied, without op- 
i In time of war, 
impaired, this will remain intact. Itmay be¢ome 
the best security for public loans hereafter, in 
times of difficulty and haeaks as it has been here- 
Why should we impair or destroy this 
system at the present moment? What necessity 
exists for it? 

The peopleof the United States have advanced 
with steady but rapid strides to their present con- 
dition of power and prosperity. They have been 


_ guided in their progress by the fixed principle of 


| bread of independence. 


to our shores, and their rights will ever be re- || 


spected. 


which I have acted through life, it is not, in my | 


opinion, expedient to proclaim to all the nations 
of the earth that whoever shall arrive in this coun- 
try from a foreign shore, and declare his intention 
to become a citizen, shall receive a farm of one 
hundred and sixty acres, at a cost of twenty-five 
or twenty cents per acre, if he will only reside on 
itand cultivate it. The invitation extends to all; 
and if this bill becomes a law, we may have nu- 
merous actual settlers from China, and other east- 
ern nations, enjoying tis benefits on the great Pa- 
cific slope. The bill makes adistinction in favor 
ef such persons over native and naturalized citi- 
zens. hen applied to such citizens, it is con- 
fined to such as are the heads of families; but 
when applicable to persons of foreign birth re- 
cently arrived on our shores, there is no such 
restriction. Such persons need not be the heads 
of families, provided they have filed a declaration 
of intention to become citizens. Perhaps this 
distinction was an inadvertence; but it is, never- 
theless, a part of the bill. 


Whilst these are the sentiments on || 





| protecting the — rights of all, whether they be 


rich or poor. No agrarian sentiment has ever 
seamed among them. The honest poor man, 
by frugality and industry, can, in any part of our 
country, acquire a competence for himself and his 
family, and in doing this he feels that he eats the 
He desires no charity, 
either from the Government or from his neighbors. 
This bill, which proposes to give him land at an 
almost nominal price, out of the property of the 
Government, will go far to demoralize the people, 
and repress this noble spirit of independence. It 
may introduce among us those pernicious social 
theories which have proved so disastrous in other 


countries. JAMES BUCHANAN. 


W asuineton, June 22, 1860. 


Mr. WADE. Mr. President, I hope we shall 


| proceed now to take a vote on this subject with- 


out debate, because the session is near at an end, 
and it is impossible to take it up and debate it. 


| Of course, if a debate is commenced on one side 


of it, it will be continued on the other. I a 
we shall have a vote upon the message. I on 
wish to observe that, when this bill passed finally, 
I believe there were but two votes against it in 
the Senate; and I hope Senators will stand by the 
opinion they then expressed. . 
Mr. JOHNSON, oF Tiisiniee: T am in hopes 
that the Senate will proceed to the reconsideration 
of this measure without any discussion. I am 
frew to say though, that there is much that I would 
like to say in connection with, or in answer to the 
veto message which has just been read at the Sec- 
retary’s table; but I am prepared to suppress that, 
and am willing that the Senate shall proceed at 
once to the consideration of the bill returned by 
the Executive with the veto. I hope that we can 
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have action upon it without the further consum 
i - 


tion of time. The session has near! 
But a short time remains before we mus: cl 
our deliberations here, and I hope we shal) _ 
ceed to the consideration of the bill witho hd 
discussion whatever. 

Mr. JOHNSON, of Arkansas. I wil] ask tho 
Chair if there is business depending now be - 
the Senate, and if it is precluded by the introd % 
tion of this message ? 

The PRESIDING OFFICER. The Chair 
thinks thatthe message is now before the Senate 

Mr. HAMLIN and Mr. WADE, Let Us Vote, 

Mr. JOHNSON, of Arkansas. Vote on wha: 


y ex pi red, 


ut any 


uc- 


Mr. WADE. On the homestead bill. 

Mr. JOHNSON, of Arkansas. I cannot acres 
to that. If it is necessary to do so, 1 am not 
ready now; but still I will go into a discussion of 
that matter. This homestead bill has been c} 
wholly and entirely from what it was wh 
Senate passed it. 


langed 


en the 
I never would have consented 


| to bring in the homestead bill in the Shape iy 


| which it now stands. 





) It is not such a bill as | 
could sanction at any time with my honest judg. 
ment of what is for the interest of the countm 
and what is a just and liberal dealing by the ac. 
tual settlers, I do not want to go into that mat. 
ter just at this moment, and I will ask the Senate 
to postpone it. [**Oh,no!”?] Then I will make 
a proposition which shall be a test of the sense 
of the Senate, and I hope it may be obtained to 
be as full as possible, and I will not further de- 
bate it. I make a motion that the further consid- 
eration of this bill and the veto message be post- 
poned until the first Monday of December next, 

Mr. CHANDLER. I ask for the yeas and 


nays on that proposition. 


Mr. MALLORY. I trust that the postpone- 


| ment will be agreed to, and for the simple reason 


that I doubt whether ten gentlemen of the Senate 
have heard the reasons of the veto. I hardly think 


_ there are ten in the Senate who can now give the 


reasons which are assigned in the veto for overrul- 
ing the bill. It is a very important measure, in 
which my State particularly, with other land 
States, is interested. 1 voted for the measure 


| with a great deal of reluctance and hesitation. It 





was not sucha bill as I could altogether approve, 
and I desire an opportunity of reading the reasons 
of the President. 


The PRESIDING OFFICER. The question 


is on the motion to postpone the further consider- 


ation of the bill, together with the veto message 
returning it to the Senate, until the first Monday 
of December next. 

Mr. FESSENDEN. On that proposition the 
yeas and nays were demanded. 

The yeas and nays were ordeted. 

The Secretary proceeded to call the roll. 

Mr. LATHAM. I desire to say, with the con- 
sent of the Senate, that I intend to vote for the 
»0stponement; but in doing so, I wish it distinct- 
y understood that I am not in favor of the veto. 
1 shall vote against it, if it comes up now, or if it 
comes up in December. I vote for the postpone- 


/ ment now, because I believe that if we take up the 


veto message it will lead to a discussion, and I 
think there are important questions that ouglit to 
be disposed of by Congress between this and the 
time of adjournment. I vote ‘*yea.”’ 

Mr. LANE. I wish to say that, for the rea- 
sons given by the Senator from California, I vote 
‘6 yea.” 

Mr. KING. I desire to state that my col- 
league (Mr. Sewarp] is paired off with the Sen- 
ator from South Carolina, [Mr. Hammonp.} 

Mr. SLIDELL. I am paired off with the Sen- 
ator from Michigan, (Mr. Binenam.]} 1 should 
vote for the postponement. 

The result was then announced—yeas 19, nays 
26; as follows: 

YEAS—Messrs. Bragg, Brown, Chesnut, Crittender. 
Davis, Green, Hemphill, Hunter, Johnson of Arkansas, 
Lane, Latham, Mallory, Mason, Pearce, Polk, Powell, 5¢ 
bastian, Toombs, and Yulee—19. * 

NAYS—Messrs. Anthony, Chandler, Clark, Doolittle, 
Durkee, Fessenden, Fitch, Foot, Foster, Gwin, aie, Ham- 
lin, Harlan, Iverson, Johnson of Tennessee, King, Nichol- 
son, Pugi, Rice, Simmons, Suinner, Ten Eyek, Trumbull, 
Wade, Wilkinson, and Wilson—26. 


So the motion was not agreed to. 


The PRESIDING OFFICER. The question 
before the Senate is, Shall the bill pass, the 
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jections of the President to the contrary notwith- 
standing ? " ’ 

Mr. JOHNSON, of Arkansas. I will ask the 
Secretary to read the Jast conference report. I 
was not here at the time, and I wish to have it 
read. 1 have heard of its character from report; 
but | have not even had an opportunity to see it. 
| believe I know its substance; but 1 should be 
glad to have it read. 


°'Mr. TOOMBS. 
OMe. JOHNSON, of Arkansas. I want it read 


on account of certain points to which I desire to 
call the attention of the Senate. 
The PRESIDING OFFICER. The Chair is 


informed by the Secretary that it is not on the 


table; but he has sent for it to the office of the | 


Secretary. 

Mr. JOHNSON, of Arkansas. Then I will 
state it from memory, and call the attention of the 
Senate to it. 
was undertaken with a view to put it in sucha 
form that it could receive the support of both sides 
of this Chamber, especially where previously it 
had been fought with the greatest and strongest 
opposition. It was undertaken with the sincerest 
desire to reach a practical measure. It was be- 
lieved by the Committee on Public Lands that 
they had attained that object. The full reasons 
were explained before the Senate at the time, and 
the Senate finally concurred in them, and the bill 
passed by a very decided majority; over forty 
members of the Senate, I believe, voting for it, to 
some seven or eight against it. As the bill passed 


here, there were provisions made as to classes of 


persons and classes of lands, and also provisions 
that should reach the general land system. The 
laws were assimilated together in such a way as 
would operate well; and whilst they extended lib- 
eral advantages, and very decided advantages, to 
the actual settlers throughout the new States and 
Territories, they also protected the Treasury to 
that degree that those who brought the bill’for- 
ward did not believe it would doa serious damage 
or constitute a loss to the Treasury at all, in fact. 
In the condition in which it now stands, the class 


When this bill was undertaken, it | 


It does not make any differ- || 





of persons entitled under it has been extended to | 


apoint where, undoubtedly, it has been found that | 


adoor was open to fraud which has been entered 
by great numbers hitherto. That was yielded in 
the committee of conference in the first place, and 
was deemed to be a very important concession to 
the committee on the part of the House. To that 
l assented, and would assent yet; but still 1 felt it 
was a very great concession to extend it beyond 
the heads of families, to whom the grant of the 
homestead privilege was first intended to extend, 
and to carry it to individuals of the age of twenty- 
one years, 


The next point upon which there was difficulty | 


Was in regard to the class of land. 
the original bill as it passed the Senate, the home- 


stead privilege to enter upon lands and to hold |) 


them for five years without payment, and then to 
pay for them at the rate of twenty-five cents an 
acre, was extended only to that class of lands 
which had been once offered at public sale, and 
were thereafter subject to sale at private entry. 


It was confined to that class of lands which were | 


subject to sale at private entry, at $1 25an acre. 
On all those lands in the United States, and there 


are many million of acres of them, it was al- || 


lowed that actual settlers should go and reside 


for five years without paying anything during that || 


time, and at the end of five years could pay their 


twenty-five cents an acre, and take the lands. The || 


change which has been made in this bill in that 
particular has been to extend it beyond the land 
Subject to sale at private entry, and carry it to 
the whole public domain. I am notcertain, as I 
‘ave not yet heard the conference report read, 
whether it is confined to lands which have been 


Surveyed, or to all public lands surveyed or un- | 


surved which have not been offered ai public sale. 


«ny one can state to me how thatis, I should 
begladtoknow. * 


Mr. RICE. Itis upon all surveyed land. 


205 


According to || 
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Mr. JOHNSON, of Arkansas. Very well. 

Instead of lands which have been surveyed, and 
have been offered at public sale, and are now sub- 
| ject to sale at private entry at $1 25 an acre, the 
| homestead privilege now includes all that portion 
| of the public domain which has been actually 
| surveyed, but never has been offered at public 
sale. Those lands that have been surveyed and 
| have not been offered at public sale are lands that 

have not been picked and pulled; and where all 


highest bidder; they cannot bring less than $1 25 
an acre, and may bring as high as twenty or 
twenty-five dollars. 

Mr. DAVIS. To aid my friend in the line of 


his argument, I will say that it is confined to al- 


sale. 


Mr. JOHNSON, of Arkansas. 
that directly. 


I will come to 


shall go on to these surveyed lands. 
the attention of the Senate, and I called the atten- 
tion of the committee of conference to it at the 
time I was a member of it, that the definition, 
which is restrictive apparently, is no restriction 
atall. On the contrary, whenever they speak of 
a minor class there, they speak of a class that is 


for the surveyed lands are ultimately compelled 


the point where they can be offered at public sale. 
Under these circumstances, all the public unsur- 
veyed lands are to pass through the process of 


before they have been offered to see what their 
real value is, or what they will bringto the Treas- 
ury,to be granted under the homestead privilege 
at twenty-five cents an acre, and at five years’ 
credit at that. Thus, it will be seen, it 1s not 
a confinement at all of the operation of the home- 
stead privilege to the surveyed lands; for those 
who may desire to have the benefit of the home- 
stead privilege, and will go upon those lands that 
are unsurveyed, can do so,and, if undisturbed by 
| the General Government, remain as long as they 
please, and wait until such timeas they have been 
surveyed to be brought into market; from which 


| time the period of five years will commence to | 


run, so that it gives them an additional credit upon 


This is the practical operation of it. 

Then, I understand it is true, as my attention 
was called to it by the Senator from Mississippi, 
that it is confined to alternate sections. It is con- 


| it be extended beyond the mere land subject to 
sale at private entry atall? It is for the sense of 


be adopted atall. It is plain enough to be seen 
| that have never been offered at public sale at all, 
that are put out to all such as choose to go on 
them, to take them at once at twenty-five cents 


an acre, and five years’ credit where it has been | 
surveyed, and an unlimited credit where it has not || 
been surveyed. Thatis the condition, practically, | 


in which this matter presents itself so far as the 
class of lands are concerned. In taking the alter- 
nate sections, it becomes one half of the entire 
| public domain. 


left them the same, except in this particular: that 
| there might be the utmost liberality shown to 
those who had been living upon the public lands, 
until they had built up counties, towns, and even 


and in order that none should be taken by sur- 


allowed to those who had the preémptions on the 
unoffered lands within the different States and 


| and come forward and pay for the property at 
| $1.25 an acre. As it isnow, instead of continuing 
| it in that position, they strike down on half, in 
| fact upon all, who are now entitled to preémption 


ternate sections which have not been offered for || acre. Thisisto be put on ones ae million acres 


| of surveyed lands. 
| there were fifty-seven million acres, 


It is, then, allowed, as I understand, that they | 
Now I call | 


to embrace the unsurveyed before they can reach | 


survey, and become subject then, consequently, | 


the unsurveyed lands, still longer than five years. | 
fined to alternate sections; andwhy? Why should | 


Congress to determine whether this policy shall | 


that there are one half of the public lands at once, | 


Next, as to preémption: the bill which passed | 
this body did not interfere with preémptions, but | 


States, and did not pay anything for them at all; 


‘Territories, within which time to make the money | 






the choice lands are subject to be put out to the | 


compelled ultimately to embrace the larger class, | 


W: 
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upon these lands that have never yet been offered 
at public sale. The very best lands have been 
taken up throughout the several States and Ter- 
ritories, and preémptions are now secured by the 
partics. ‘The money, at $1 25 an acre, has not 
been paid; and they have urgently pressed it upon 
the Government here, and compelled the Govern- 

nent to delay demanding payment, as well as to 
keep the lands out of market, so that they could 
have the full possession and enjoyment of them. 
They have had it for many years, and two years 
more were given them by the Senate bill; but, 
according to this preposition, as it comes from 


| the conference, they have stricken down those 


lands they have had so long at $1 25 an acre, to 
one half, which is sixty-two and a half cents an 
On the Ist of December last 
I am not 
certain how much there is now, but I know there 
are over sixty million—I am not certain but that 
they amount to sixty-seven or sixty-eight mil- 
lion; and this law is now made to operate upon 
every actual setudler who is entitled to a preémp- 
tion upon them. Within these limits, I feel well 
assured there cannot be found less than ten mil- 
lion acres of public lands that are now subject to 
preéinption. If the Government had discharged 
its duty, as | regard it, or were to discharge it 
to-day, in three months’ ime $1 25 per acre upon 
ten million acres of land would be paid into the 
Treasury of the United States, ‘That would be con- 
siderably over twelve million dollars. I sincerely 
believe, from all the investigations 1 have been 
able to make, that the amount of ten million acres 


| isa low estimate, or at least it is but a fair esti- 
| mate, of the lands which are now held by pre- 


| emption, and which could be made to realize to the 


| Government $1 25 an acre within three months, 
\| if the Government would bring them into market 


under the present law. 
Now this bill makes a proposition which [ pre- 


| sume scarcely a Senator here would recognize as 
| just and fair, and the results of which he would 


| not foresee at once. This bill proposes to reduce 


} 








| 


| myself distinctly understood upon it. 


| to these preémptioners the price of the lands to 


sixty-two and a half cents an acre where itis 


| $1 25, if they have got preémptions now; but to 


allanen who shall have preémptions hereafter, it 
leaves them—in what condition? That they shall 
come forwerd under that law and pay $1 25. That 
is not the right way to legislate. If the design is 
to reduce the price one half to those entitled to 
preémptions now, and who have wealth enough to 
constitute towns, counties, and States, and if it ia 
right to reduce it to them, certainly it must be 
right to reduce it to all those entitled to preémp- 
tions throughout the United States. So sure as 
we agree now that the lands which are subject to 
preémption, and on which are now due $1 25°an 
acre, shall be reduced to sixty-two and a half 
cents for the present settlers and the present pre- 
emption claimants, just so sure will Congress be 
compelled, by every successive yearly class of 
settlers, to give them the same relief that has been 
given to those that went before them; and instead 
of its being a mere temporary expedient, called 
for by mercy, called for by charity, that is a de- 


| lusion, and it will become the permanent polic 


of this Government. I do not know that I make 
I believe I 
understand it myself. Itis utterly unjust to those 
who come hereafter. Those who are entitled to 


preémptions, and have not paid for them, we au- 


| thorize to take them at sixty-two and a half cents 


an acre; and those who go upon the same class 
of lands to-morrow, and who will be entitled, 
within twelve months, to prove by preémption, 


|| shall then pay $1 25. There is no kind of justice 
| prise, two years, by the terms of the bill, were | 


in it. That is one strong feature in this bill as it 
was brought forward by the last conference that 
was held upon it, = Ol 
Then, as to the point which I was stating in 
regard to the heavy amount of land that is now 
subject to preémption, and that the Government 
may offer at public sale, and within three months 
realine $1 25 an acre upon, I feel sure there are 
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at least ten million acres of them; and when you 
shall have stricken off sixty-two and a half cents 
from the price, leaving remaining but sixty-two 
and a half cents to be paid, you will have cut out 
from the Treasury, and have cast away, some 
seven or seven and a half million dollars that you 
can as well have in the Treasury in ninety days 
as any that you now have there. That is one 
provision of this bill; and whilst the Treasury 
is in its present condition, and the country is com- 
ceeeeny ecnntnntly of wane of means, and of heavy 
expenditures, and even of expenditures that are 
necessary, I do not think it is proper that we 
should commence in this loose style to cast away 
many millions. There is no question of the fact 


that the reduction upon these ten million acres | 
made by this bill must make a difference of over | 


seven million dollars, or about seven million, for 
I cannot now count it in my head. 
positive about it; but certainly it is a very large 
sum that is thrown away by this provision. I 
do noi think the Senate was aware of it when they 
massed the bill upon the conference report. 
nad been here, | should have been compelled to 
oppose it. ' 
to interfere with this bill any further. 
here now, and it is pressed, and I am compelled 
to make these statements, and to state further, in 
regard to it, that I cannot consent to support the 
bill at all in its present shape. I believe the veto 
is well put. 

I know, Mr. President, that there are a num- 
ber of points here which I have had no chance to 
look at. I have been absent from the city, and 
only reached here since day-light this morning. 
{ have not seen the message. I had no chance to 
hear it whilst it was being read. I am informed 
it contains many points, I doubt if a single Sen- 
ator here has gone through with that message, or 
can even signify all the points that are made in it. 
I do not even know that the message touches the 
points to which I have now alluded; yet those 
points, | know, are grave, and demand serious 
attention. I cannot believe that the bill can be 
passed over the Executive veto, even after this 
slight statement, which | know to be very imper- 
fect, on my part. 

The PRESIDING OFFICER. The Senator 
from Arkansas asked for the reading of the re- 
port of the committee of conference. The Chair 
will inform him that it is now in the possession 
of the Secretary, and will be read, if he de- 
sires it. 

Mr. JOHNSON, of Arkansas. Then I will 
ask for the reading of it, for I have never heard it. 
The Secretary read it, as follows: : 
Mr. Jounson, of Tennessee, from the committee of con- 
ference on the disagreeing votes of the two Houses on the 
bill (S. No. 416) to secure homesteads to actual settlers on 
the public domain, and for other purposes, made the fol- 

lowing report: 

The committee of conference on the disagreeing votes 
of the two Houses on the bill (8S. No. 416) to secure home- 
steads to actual settlers on the public domain, and for 
other purposes, having met, and after a full and free con 


ference, have agreed to recommend, and do recommend to | 


their respective Houses, as follows: 

That the House of Represenatatives do recede from its 
disagreement to the bill of the Senate, and agree to the 
said bill of the Senate (No. 416) with the following amend- 
ments : 

Section one, line eleven. Strike out the word “ and.”’ 

Nection one, lines twelve and thirteen. Strike out the 
words * and beconm subject of private entry.”’ 

Section one, ine nineteen. After the word “ register’’ 
insert the words, ** or receiver of said land oflice.”’ 

Section one. At the end thereof insert: 

Provided, ‘That nothing in this section shall be so con- 
strued as to embrace, or in any way include, any quarter 
section Or fractional quarter section of land upon which 
any preémption right has been acquired prior to the pas- 
sage of this act: &nd provided further, That all entries 
made under the provisions of this section, upon lands which 
have not been offered for public sale, shall be confined to 
and upon sections designated by odd numbers. 

Section seven. At the end thereof, insert: 

Provided further, That all persons who are preémptors 
on the date of the passage of this act shall, upon the pay- 
ment to the proper authority of sixty-two and one half 
cents per acre, it paid within two years from the passage 
of this act, be entitled to a patent from the Government, as 
now provided by the existing preémption laws. 

Strike ont section eight. 

Section ten, line nine. After the word “ time’? insert 
the words * after the actual settlement of six months and.”’ 

And that the Senate do agree to the same. 

ANDREW JOHNSON, 
SIMON CAMERON, 
Managers on the part of the Senate. 

SCHUYLER COLPAX, 
WILLIAM WINDOM, 
Managers on the part of the Houses. 


Mr. JOHNSON, of Arkansas. Before taking 


I will not be | 


if l) 


I was not here, and I did not desire |) 
Sut Iam | 


THE CONGRESSIONAL GLOBE. 


| my seat, I wish to say that I find there are sev- 
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| by myself. 
| thing of this kind now. 
| into what I discover in several instances in the 











eral points in that report to which there are very | 
serious objections. Every Senator here knows | 
how utterly 2 arn itis, on the reading of a 
document which is constituted of a bill and then | 
of interpolations and amendments, to get a clear | 
and distinct understanding of it from his seat, in 
the noise of this Chamber. I can best under-| 
stand those objections when I sit down with 
| 





the bill and amendments before me, and compare 
them deliberately; and even then, for my own 
understanding, | prefer to have them in my room 

There is no opportunity for any- 
I will not attempt to go 
reading of the report, and which I should regard | 
as serious objections to the bill, and which [never | 
would have agreed to on a conference, and to | 
which I can never counsel the Senate to agree. I | 
will not go into a discussion, or attempt to go | 
into a discussion of it. It is sufficient to say that | 
there is matter enough there to constitute objec- 
tions to the bill to which no Senator, no matter 
how able he may be to condense whatever he | 
may have to say, could do justice to in less than 
three hours on this floor. 

Then, there is nothing more left for me than to 
pass it by, and to signify that I had seriously 
thought this should have been postponed until | 
next December, in order that we might all under- | 
stand it fully; but the Senate has declined to do 
that; and therefore, I shall permit it togo. I can- 
not do so, however, without signifying that, in 
the first instance, when we suena to act on 
this measure, it was with an effort to frame a bill 
consistent with the public interest, and yet be 
good for the public lands and afford relief to the 
settlers; and I went into that work with as single 
a heart as any one could carry to a serv 7e of that | 
or any other description. I found the Senator 
from Dcceinies occupying the same posstion; and 
when I found him so, it induced me to enter upon 
it in that spirit myself. I never believed before 
that he and myself could come to any terms what- 
ever in regard to the homestead bill. In the prog- 
ress of it, that bill was worked out. That bill | 
has now been marred; it has been destroyed by 
the exactions that have been made upon this body 
by the House of Representatives; and, I believe, 
against the judgment and opinions of Senators on 
the other side. The Senators on the other side 
gave their support to this bill, believing there was 
much good to be found in it; that great good was 
done by it; and that they had better take that than 
run the risk of the event which is now upon us 
—a veto, and the loss of the entire measure. But 
those who had control of the House of Repre- 
sentatives were determined, as I believe upon my 
soul, for political pee to have the voice of 
the Executive and the exaction of his poweragainst 
those people; and when they could subserve their 
interests, they chose to sacrifice them for a polit- 
ical purpose. I cannot speak of it nor think of 
it but with a spirit of indignation such as I think 
any one, who ee looked at this transaction from 
beginning to end, ought to feel; and I consider it 
as unworthy of the high places they fill. I sat in 
conference with some of them, (and I never saw 
more intolerance ;) when, if we could have yielded 
to them what they sought, they must have known 
it would not have become a law. When they 
could not but be conscious that they were exact- 
ing what one hranch of this Government could 
not and would not, if we believed all prior decla- 
rations, ever consent to, they still insisted upon 
it; and they would not hear to reason; although 
they knew that the head of that conference com- 
mittee, the Senator from Tennessee, sympathized 
with them, and wanted what they wanted, but 
could not come up to it himself, because of the 
fact that he believed it was a lost bill so soon as 
it passed both branches of Congress. ‘That was 
the condition of this matter. They could not trust 
the very father of the homestead measure, and 
accept the good that could have been done to those | 
actual settlers; and these preémptors in the States 
of Minnesota, lowa, and others, are now left in 
such a condition that their lands are now liable 
to be sold out, or ordered into market in ninet 
days and put up to be sold, when the bill, as it 
passed the Senate, would actually have given 
them a credit of two years further. 

Not only did the Senate bill do this, but it pro- 
duced a system among the public laws, assigning 
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to their special duties the preémption laws 
to the homestead its special duties also. Al} 
lands that were unoffered, and yet might by 
to the highest bidder and bring” more th; 
an acre, were subjected to the »reémption law 
that required $1 25 an acre; and all those ade 
that have been offered at public sale, and aoe 
now subject to entry at $1 25 an acre, or syhj, ; 
to graduation at a less price, the provision of the 
homestead bill reduced to twenty-five cents = 
acre, and gave them five years for payment. 
These are among the benefits that were pp,” 
vided for in that bill; and there was in it 
rity against the power which the Gove 
might exercise in regard to these settlers 
its necessities might command of it. That ji! 
secured those parties in the new States, in tho 
first place. These were the provisions which 
commanded the support of the other side of the 
Senate when that bill was passed; and yet the 
House of Representatives, for no other reason 
that I can see that is consistent with any kind of 
sense, on account of a political object—to coeree 
the Executive to veto the measure—rejected that 
bill and destroyed it by demanding more thay 
they knew would or could be granted. 

Such, Mr. President, is the condition in which 
we find this bill, and the pass to which it is now 
brought. The Senator from Tennessee labor.q 
hard to get them to come to a bill which we could 
have some hope would become a law. The Sp». 
ators on the other side appreciated the force ef 
this, and they passed the Senate bill, in conju 
tion with the Democratic party on this side, |; 
went to the House of Representatives, and, a! 
long counsel and consideration, they struck’ 
whole of it out, and inserted the original House 
bill, which they well knew, and both sides of 
this Senate well knew, would be a dead letter the 
moment it was adopted by us, because the Execu- 
tive never would consent to suffer it to becomea 
law. They will have to answer for it to those 
people who now suffer in those new countries, 
There was a bill passed by this body which was 
beneficial to them—a good bill, as far as the 
other people of the United States were con- 
cerned, for it was reasonable and fair and effi- 
cient, as regarded the Treasury and the public 
interests. ‘That bill has been lost. It must be 
answered for by those who have done this; and 
they will have to answer it, not only upon the 
facts of the case as they are presented in the rec- 
ord generally, with the arguments that are fur- 
nished, and with the points that are in the bill 
which reach each man’s case, but they will have 
to answer it also upon the testimony of both sides 
of this House. 

I tell the Senator from Minnesota, [Mr. Ricz,] 
whose constituents suffer worse than any others, 
that on the other side of this House ar were 
disposed to grant them relief; but the other branch 
of this Congress has destroyed that relief and left 
them at the power and mercy of the Government. 
That is the condition into which they are now 
brought by the rejection of this bill, and it has 
been done by the veriest spirit of intolerance and 
violence, and the very worst spirit of calculation 
and exaction, that I have ever witnessed since | 
have been a member of the American Congress, 
and that has now been some years. That Sena- 
tor, and the Senator from Minnesota on the other 
side, would have welcomed that bill for their 
people. It would have given every man upon the 
public lands there, and in all the northwestern 
States, that much good, and those Senators and 
other Senators approved of the bill and preferred 
to take that much good rather than get nothing. 
It was a fact that that bill secured the actual set- 
tlers on the public lands two full years’ time within 
which they should have a credit; whereas, as ¢ 
now stands, they cannot know but that, before the 
4th of next March, the whole of their lands may 
be seized upon and put up by the Government 
and sold, and bring $1 25 an acre; and then, as's 
alleged by gentlemen, many of these parties would 
be sacrificed and dragged from their homes and 
property. ; ; 

Mr. RICE. I merely state, in connection with 
this matter, that I received notice yesterday from 
the Department that the lands in Minnesota wou! 
be brought into market, and I suppose not ninety 
days will elapse before they will be compelled t 
sell. : 

Mr. JOHNSON, of Arkansas. These are the 
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sal eact fruits of this bill. I had not heard of this; 1 || lic sale. The House bill extended to all land, || lands which have been surveyed, and ready to be 1 
ec ied no idea of it, and never heard an allusion to it; whether surveyed or unsurveyed. The two bills |} brought into market, ay oon it to the odd- aA.’ 
sold but 1 know these lands have been kept out of | differed in that respect. Further, the first section || numbered sections,we subject justone halfthe land + : 
1 95 market for ten years, waiting for these people to || of the Senate bill confined its benefits to heads of to the operation of the bill, which had not been of- os 
Aa vet ready to pay the first $1 25anacre. Larraign || families, and the House bill extended to all per- || feredatpublicsale; and one strong reason for doing 2 
ands the party—not the members here, because they || sons over twenty-one years of age. | The Senate || it was, that, in Minnesota, in lowa, in California, 7 
were have not participated in it—but I do arraign the || bill requires the President of the United States to || and in Wisconsin, there were comparatively no : 
biect majority of the a ** the House of Represent- || bring all land into market within two years from || lands that had been offered, and hence none upon 
f the atives upon this, e now have anrfounced the the date of the survey or filing of the approved plats || which the Senate bill would operate. We agreed 
3 an first fruits of their policy. Those lands are to be of survey with the proper officer. This was another by the Pay qEery on these two a, to apply : 
nent brought into market, and the people there them- | difference. There was sull a fourth difference. the bill to t ne odd sections, whic 1 would include 
pro- selves will scarcely feel that they have a right to || The tenth section of the bill, as it now stands, just one half the lands in those States where there 
_ sk a further delay, considering the repeated de- || the eleventh section of the original Senate bill, || had been none offered. It does not seefh to me that 
ment lays and the repeated favors which have been provided that, at the expiration of thirty years, | there is anything unfair in that, The eighth sec- 
hich extended to them 12 the shape of additional time. the lands unsold that had graduated down to the tion of the Senate bill provided that the President 
t bill The sales have been continually postponed there || price of twelve and a half cents an acre should be || of the United States should, within two years, ; 
1 the for years. ‘These land sales were not pressed for- surrendered to the States within which they lie. || bring the lands into market. Lam free to 4 that is 
hich ward when they found us working upon a bill These were the four leading points of difference I thought it required the President of the nited : 
r the which would grant relief; and now we have de- between the House amendment and the Senate || States to bring too much land into market within . 
t the stroyed this bill by no rational course and for no | bill. A committee of conference was raised. || two years, and the House insisted on this being oh 
ason rational purpose, which will produce no rational || They conferred freely and frankly. The House || stricken out. About sixty million acres are now 
nd of effect, but will be productive of evil upon those committee insisted upon all persons twenty-one || ready for market. I think, in fact, the eighth 3 
erce upon whom the evil may fall, and er of || years of age being included. They insisted on || section would bring too much public land into j 
that no good political capital at all. If I had stood in |} the bill applying to all lands which had been sur- || market in so short a time; and therefore I was 7 





than the position in which the Senator from Tennessee veyed, whether offered at public sale or not. They willing to give up the eighth section,on condition : 
stood, L never would have assented to this con- || insisted on striking out the eighth section, which || that the House would Ict us retain the eleventh 
hich ference proposition; but I would have done as I || provided for bringing the lands into market within || section, which ceded the lands to the States at the 
now counseled and advised him to do beforehand. I || two years, and on striking out the eleventh ‘sec- || expiration of thirty years, when they had grad- 
ord weuld have suffered this bill to perish in confer- || tion. Finally, the committee on the part of the || uated down to twelve and a half cents an acre. ‘ 
ould ence between the two Houses, and try it again the || Senate agreed to let in persons twenty-one years || | Now, looking at the Senate bill as it passed this ; 
Sei. <t session, rather than have permitted it to || of age, provided the House would let the other || body, and the bill as reported by the committee ; 
evlef ‘e in in this way; but such was his anxiety to || portion of the section stand, which confined it to || of conference, I wish to know where has any 
Ui it pass both Houses, that he thought he would || the surveyed lands subject to sale at private en- || principle been deviated from? I do not think any r 
ts let’ go and take the chance with the Executive. || try. We agreed further, that, if they would let | Senator can show it. I have not read the veto 
Q " chance has broughta veto, which, inall prob- || the eleventh section stand, we would strike out || message, and only heard it read at the Clerk’s 
‘ . ty, and which, in fact, to a certainty, if the || the eighth section of the bill. This, however, was | desk; but 1 do not see that the President intimates, : 
Ouse Senator from Minnesota is correctly informed, is |} not acceded to. | in any part of the message, that he would ever 
s of to bring misfortune upon many of the constituents We had two committees of conference, and they || approve of any bill granting homesteads to actual 
r the of gentlemen upon that side of the Chamber. I || could not -gree. We got a third committee, and || settlers, on the principle laid down in this bill. ti 
ECU would have permitted that bill to perish in con- |} I am free to say here that I then came forward | Is there any intimation given in the message that ' 
mea ference, and I would have waited for another ses- || witha proposition in reference to the first section, || he would approve the homestead proposition in 
hose sion rather than have agreed to it. I should have || proposing to confine it to heads of families, and || any other shape? On the other hand, is not the 
ries, felt, had I been in the position of the Senator, that || to make one half of the unoffered lands subject to || inference clear and conclusive, from the general 


was the interests which I had been fighting for had 
the been betrayed. I do not say morally betrayed; 
con- but | do say they were betrayed, according to all 
effi- practical common sense, by those to whose hands 


the operation of this bill. I further proposed that, 
if the House committee would agree to let the 
eleventh section remain in the bill, we would agree 
to strike out the eighth section. I made this 


tone and tenor of the message, that he would veto 
any and every bill which incorporated the home- 
stead principle ? 

I have shown the immaterial alteration made by 


ablic they were confided. proposition, however, on the express condition | the conference committee in the first section of the 3 
t be There are many points of view, Mr. President, || that | was not to be bound by it until I came into |) bill, so far as principle is concerned; and we see rf 
and in which the Senate bill has been regarded by || the Senate and consulted wih friends on this side | how important it is to mer who are in the new : 
the both sides of the Senate as one of the highest im- || of the House as to the propriety of it. I made | States where there are no lands that have been 
rec- portance, which I know I have not touched at all, |} that a condition precedent, and [ consulted with || offered at public sale. Then,I think, when we 
fur- and which I cannot pretend to do now; but I do || Senators on this side before I ventured even to || struck out the eighth section, and thus refused to 
» bill assure you, sir, as well as the body, that the bill || accede to my own proposition; and after a full || bring into market, within two years, sixty miliion 
have itself, as it now stands, in order fully to do jus- | and free consultation here with them, receiving || acres, to pass into the hands of speculators, we 
sides tice to it upon the points alone involved in this || their sanction and countenance, [ went back to || did not depart from the principle of the original 
conference, would require two or three days of || the committee, and it was agreed upon; and the || bill, and especially when we retained the eleventh 
ICE, ] deliberate debate, after at least twoor three daysof || bill now stands in that shape. || section, which surrendered to the States a large 
hers, deliberate study upon its different provisions. It Mr. WIGFALL. I desire to ask the Senator || quantity of public lands; and for the information 
were ought net to be acted on now, even if the Senate || a question, as a matter of information, because || of some I will state what amount of land that sec- 
anch could possibly overrule the veto. I do not think || these things go to the public. 1 should like to || tion would cause to be surrendered to the States. 
1 left they ought to overrule the Executive veto, and I || know of the Senator from Tennessee with whom | 1 have before me a statement made out on the 
rent. have no idea at all that it can be done. I regard || he consulted on this side. Surely 1, for one, was | 2d instant, showing the exact number of acres 
now the bill as having been killed by the party on the || not consulted. which each State would get under that section? 


has other side, who chose to exert an arbitrary and Mr. JOHNSON, of Tennessee. I consulted E 








; ; : ; ea estimate of the area, on the \st of January, 1860, of public 
and momentary power to destroy their own interests || with several on this side. || lands in eachof the States remaining unsold, after having 
ition rather than to permit that which was good to pass, Mr. WIGFALL. ‘There were very few, I been liable to entry for thirty years: 

nce | and an opportunity, as they thought, to make po- || think, because most of us were opposed to the States. Acres. 
ress, litical capital toescape them. Withthese remarks || whole thing. ONIO. sce eee eeeeneeeeeeeees renee nese eeeeee wees 5,000 
ena I shall say no more, but submit the question to Mr. JOHNSON, of Tennessee. Does the gen- | oe eee ee >. ae 
yther the Senate. tleman dispute my word? INE tina dun dnnisic piscnshshaeehensteaien aa 
their Mr. JOHNSON, of Tennessee. Notwithstand- Mr. WIGFALL. No, sir; but you said you || Wisconsin..........+.+ss008 Satduee Maartecs aa ; 

n the ing the veto message upon this homestead bill is || consulted with Senators here; and [ should like || LOW +.++.++eeeeeee errr eee eeee tener eens SHEE alee 
ian a long one, and presents many arguments and || to know how many there were. beer ener tens easier reese os our aee 
sal Statement8 as reasons for the veto, I am free to Mr. JOHNSON, of Tennessee. I consulted || Fiorida........... ccc. ccccccccecceecceeeeeeee 
rred say that the message has not wrought theslight- || with Senator Bricut; I consulted with Senator || Alabaima........ seneseuah ees 
sing. est change in my mind. The fact of these rea- || Fircu; I consulted with Senator Pork; I con- || Louisiana............ e020 orisnessdes creseees | 903,000 
| sete sons being sent here by the Presidentof the United | sulted with Senator Davis; I consulted with Sen- os a ee i age ane wal ae ee 
ithin States, it is true, entitles them to consideration; || ator NicHotson, and some three or four others | ee ea ee i ae 
as it but their solidity and soundness are to be exam- \| on this side of the House—I do not remember all || Total....seecseeeceereceececeeeeesecees sees 12,216,000 
e the ined just the same as if they had been presented |! with whom I| consulted. Senator Firzparrick || enna 
may by anybody else; and the mere faci of Prodident || was on the committee. ‘| Thus we see that the southern States get much 
nent of the United States vetoing a bill makes no |, Mr. WIGFALL. The Senator gives eight out || the larger proportion of land under this section. 
as is change in my mind as to its propriety and con- || of thirty-six. While Wisconsin, Lowa, and Minnesota get noth- 
ould Sutuuionality, unless he presents reasons and ar- Mr. JOHNSON, of Tennessee. I have stated || ing, Arkansas and Missouri and Alabama and 





and eee which, if presented by others, would 
iave the same effect, Now, to a correct under- 


the differences between the Senate bill and the 


I think this 
House amendment. Finally,the House gave up 


Mississippi get millions of acres. 
shows that there was no design in this respect to 





with standing of this bill, and especially of what was || the provision including young men of twenty-one || be unjust to the South. I think, in view of this 
from done in the committee of conference, I will make years of age, and we conceded that the bill daa | fact, there ig nothing unjust or unfair in saying 
ould a plain statement of facts. | apply to half of all the lands which had been sur- | that, in those States where no land has been of- 
nety The first section of the Senate bill, as it was || veyed and have not been offered at public sale, || fered at public sale, their citizens may have the 
»d to piginally, required all persons provided for in the || confining it to the sections designated by odd | privilege of going on one half and reserving the 

ull, in making their entries, to be confined to 1 numbers. We can understand that. ‘There are || other half for the Government to derive revenue 
» the land which had been surveyed and offered at pub- |! between fifty-six and fifty-seven million acres of | from. 
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How has the President of the United States |) peers here before they even ventured to make | 


brought his mind to the conclusion that it is un- 
constitutional to surrender the public lands t » the 
States in which they lic, avd thereby withdraw 
the jurisdiction of the Federal Government w ith- 
out their limits, and inaugurate the system by 
which the jurisdiction of the Federal Government 


would cease? How this power can be questioned | 


now is a matter of some astonishment, when the 
ee eee recognized from the origin of the 


the proposition which was finally reported, and | 
concurred in by the Senate. This reduction to 

sixty-two and a half cents an acre was confined 
to the preemptors at the date of the passage of the 
law, and did not extend to those whe might go 


| hereafter. You can inaugurate no new system in | 


Jovernmentto the presenttime. In making grants || 


to individuals, corporations, ‘Territories, and 
States, for yternal improvement, educational, and 
agricultural purposes, it has been conceded b 
nearly every Administration in the new States for 
schools, and in nearly all the old ones for other pur- 
poses where the publiclands le. We have seen 
forty million transferred to the States in the shape 
of swamp lands, twenty-four million to aid in the 
work of internal improvement; but with the Pres- 
ident of the United States,it hasall at once become 
unconstitutional, after the public lands have been 
in market for thirty years, and graduated to twelve 
and a half cents per acre, scareely defraying the 
expense of keeping the land offices open in the 
respective States, to be unconstitutional to sur- 
render them to the States in which they lic. Is 
there no means by which the Federal Govern- 
ment can get clear of these lands? Does the Con- 
stitution prohibit the Government from surren- 
dering them to the people or the States? The 
argument upon the unconstitutionality by the 
President against surrendering the lands is simply 
absurd, net to say ridiculous, after the long-estab- 
lished usage ofthe Government, receiving the sanc- 
tion of nearly every President of the United States, 
The policy of granting lands to individuals by the 
Government as homesteads was seeped by 
Washington, sanctioned by Jefferson, and cher- 
ished by the immortal Jackson, whose names 
and memories will compare, in my opinion, most 
favorably with thatof the present Administration, 
General Jackson earnestly looked forward to the 
day when the public lands would cease to be a 
source of public revenue, and pass into the hands 
of the honest cultivator. It was his anxious desire 
for the time to come when every head of a family 
in the United States would be domicilated, and 
have an abiding place for his wife and for his chil- 
dren. Whether considerations so national, so 
humane, so Christian, have ever penetrated the 
brain of one whose bosom has never yet swelled 
with emotions for wife or children, is for an en- 
lightened public to determine 

There is another point with reference to pre- 
emptors. ‘There is a large number of preémpt- 
ors on the pablic lands, and the sales lfave been 
suspended again and again. Why? Because 
these men went upon the lands and they were 
unable to pay. Fifty-six million acres have been 
kept out of the market because the preémptors 
were required to prove up their claims, and pay, 
before the sale could take place, under the law as 
it now stands. Then it was important to grant 
relief to them. It was important to have the pub- 
lie lands placed in such a position that we could 
derive revenue from them. ‘Then what is done in 
this bill? We declare that these preémptors shall 
have two years longer to prove up and pay be- 
fore the Government puts the land into market 
for sale; and in addition to that, by way of in- 
ducement, by way of raising revenue, by way of 
stimulant to these who are on these lands, and 
who have subjected themselves to the hardships 
and privations of frontier life, we say to them, 
“if, within two vears, you pay sixty-two and a 
half cents an ac. +, the Government shail issue a 


patent to you, as now provided by the preémp- | 


tion laws.”’ ‘The sales of these lands have been 
postponed until the annual receipts from your 
public lands are only $1,700,000. By extending 


this relief to the preémptors, and giving them two | 
years, you enable the Executive, without oppress- |) 


ing anybody, to bring into the market sixty mil- 
lion acres of land at his own discretion "and raise 


reference to your public lands, unless there be a | 


| on of a great many, who imagine 
_can get ina foreigner somewhere, e 


change of price from the present existing system. || 


If this bill passes, getting the preémptors out of 
the way, stopping the clamor, giving the Execu- 


| tive the privilege of bringing the lands into mar- 
| ket, it will increase the revenue the incoming 


' two years. 


| to the bill which | originally introduced: 


| fifty cents an acre. 


year. Ido not see that there is any departure 
from the principle in holding out a stimulant to 
those who are upon the lands, to pay up within | 
It is suggested that there are twelve | 
million acres in Minnesota. If every acre of it 
were preémpted, and these men would pay up 
within two years, you would bring into your cof- 
fers many million dollars from the public lands in 
the State of Minnesota. 

My worthy friend from Arkansas supported | 


this bill originally with a commendable zeal—a |) 


zeal which | and others admired. He has made 
to-day an argument to justify himself in sustain- 
ing this veto, which holds out no expectation or 
intimation that the President will ever approve of 
a homestead bill upon any principle. But my | 
honorable friend himself offered this amendment 


‘That every actual settler upon offered or unoffered | 
lands shall be entitled henceforth to enter his one quarter 
section of land at fifty cents per acre, if graduated toa lower 
rate, at the graduated priec, upon proof that he has lived | 
upon the same atleast three months, and upon making oath 
that he enters the same forthe purpose of actual residence : 
Provided, That he shall also make oath that he has never 
at any previous time had the benctit of this act, and com- 
ply with such regulations forthe due and proper execution 
of this act as shall be prescribed by the Secretary of the 
Interior.” 


His amendment applied indiscriminately to sur- | 
veyed and unsurveyed lands, and provided, not | 
for getting sixty-two anda half cents an acre, but 
In what respect have I, as 
one of this committee of conference, departed from | 


_the principles laid down by himself; and now, 


after having offered this amendment, and standing 
by the original Senate bill, how can he come for- 
ward to justify and sustain the Executive veto? 
I do not see how my worthy friend can desert us 
at this stage. Ido not see how he can abandon 
a great measure that he has advocated upon prin- 


| ciple, and has exerted all his influence towards 


revenue from it, and fill the coffers of the nation. | 


Is there anything very hard in that, anything | 


wrong, anything unfair in principle? 


Where, then, is the departure, as the honorable | 


Senator from Arkansas seems to intimate, from 
the general tenor of his speech, from any princi- 
ple laid down in the original bill? There is nene. 
The committee on the part of the Senate acted in 


consummating, just because the President of the | 
United States thinks proper to withhold his sig- 
nature. Laiways havea respect fora man who 


| fills the place of the President of the United States, 


irrespective of party, and it would be very natu- | 
ral for me to have more respect for a President of | 
my own party than for any one of opposite poli- 
tics. But does the fact of the President’s speak- | 
ing change the nature and character of great prin- 
ciples and truths? Does it make wrong right, or | 
right wrong? If there is a great fundamental | 
principle in this measure connected with Gov- | 
ernment and the great cause of humanity, the fact 
that he withholds his approval does not change | 
my opinion; but if there were forty Presidents, | 
with forty assistants, to write out vetoes, | would 
sull stand by this bill, and give it the sanction of 
my vote and support. 

But, sir, the Executive calls our attention to 
quite a discovery which he seems to have made | 
inthe bill. Leannot believe that he has exam- | 
ined the bill with care. Ido not think he has 
read it as he ought to have read it, | presume for | 
the very good reason that there is a great press | 
of bills on his attention and consideration at the | 
close of along session of Congress, and he has 
not had time to doit. I infer that it has been on 
account of the want of time that he has not read 
and understood this measure. He speaks of the 
sixth section of the bill. Now, mark the first 
section: 

“That any person who is the head of a family, and a cit- 
izen of the United States, shall, from and after the passage 


of this act, be entitled to enter one quarter section of vacant 
and unappropriated public lands, or any less quantity, to be 





| located in a body, in conformity with the legal subdivisions 


of the public lands, after the same shall have been surveyed, 
upon the following conditions: that the person applying for 
the benefit of this act shall, upon application to the register 
of the land office in which be or she is about to make such 
entry, make affidavit before the said register or receiver of 
said land office that He OR SHEIS THE HEAD OF A FAMILY, 


good faith, and they consulted with their com- || anv is acTUALLY S£TTLED on the quarter section, or other 


| unless we have prohibitory laws, unle 
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subdivision not exceeding a quarter sectio 
entered.”? 


Ds Proposed to be 


‘ phe , 
dut this idea about poor * foreigners,’ 


’ 
- sOme. 
how or other, bewilders and haunts the j a 


Maging. 
that if you 


: Verybody . 
to be ruined. [Lam not exactly as wild oy that 


subject as some may think I am; but one thing ; 
very clear, so far as foreigners are concerned that 
’ ’ 


SS we havea 


| system by which their immigration to this coun 


land, and engage them in industria 
_ better for them, the better for the 
better fur humanity, the better for the advanee 


i and an actual settler, and that he must d 


try is prevented, the faster we can pant them on 


Pursuits, the 
country, the 


ener ter 0 
civilization. Remember thatthe first section ae 


vides that the beneficiary of the Lill must be th 
head of a family anda citizen of the United States 
’ 

. : ; >& GO Certain 
things. Then the sixth section provides: 

‘* 4nd be it further enacted, That if any person, now o 
hereatter, a resident of any one of the States Or Territorie : 
and not a citizen of the United States, but who, atthe tin. 
of making such application for the benefit of this act. sh») 
have filed a declaration of intention, as required by the 
naturalization laws of the United States, and shal} hay 
become a citizen of the same betore the issuing of the 
ent, as provided for in this act, such person shall be 
titled to ‘all the rights conferred by this act.” ' 


What rights? If you are the head of a family 
and a citizen of the United States, you are entitied 
to all the benefits conferred by this act; and go 
too, the foreigner who is the head of a family 
may obtain land. All the flourishes on this poini, 
all the figures of rhetoric put forth in the vot 
message vanish into thin air, have no basis, whey 
you come to examine the bill itself. 

The President could not, in the hasty reading he 
gave the bill, have compared the provisions of tie 
first section with those of the sixth, which admits 
the foreigner to all the benefits conferred by the 
first section, conditioned that he does two things: 
one is, to declare his intention to become a citizey: 
ard the other is, he must become such before the 
patentissues to him from the United Siates. Now, 
what are the conditions to be complied with in 
in the first section. They are as follows: 

* That the person applying for the benefit of this act shail, 


Ume 


lave 
pat 


. 
en- 


| Upon application to the register of the land office in which 





he or she is about to make such entry, make an affidavit 
before the said register or receiver of said land office, that 
he or she is the head of a family, and is actually settledon 
the quarter section proposed to be entered, and that such 
application is made for his or her use and benefit,” &c. 
Upon this comparison of the two provisions, it 
must be obvious to all that, notwithstanding the 
foreigner complied with the two conditions in the 
sixth section, he could enter no land under the 
provisions of the first section, until he took the 


| oath that he was the head of a family. On the 


contrary, if he had been the head of a family, he 
could not enter Jand under the first section untl 
he complied with the requirements of the sixt!, 
which requires, before making his entry, that he 


| shall declare his intention to become a citizen, 


and before the issuance of the patent by the Gov- 
ernment must have complied with all the forms 
of the naturalization laws, and, in fact, be a citizen 
of the United States. And the allusion to Chinese 
entering lands under the provisions of this bil, 
is another proof that the President had not given 
the subject the consideration he should have done; 
for the courts of California have declared in un- 
mistakable terms that the Chinese cannot become 
citizens of the United States under our naturaliza- 
tion laws, and cannot, therefore, entitle themselves 
to any of the benefits conferred by this bill upon 
the citizens of the United States. “i 
Iam constrained to say that I look upon this 
objection to the bill as a mere quibble on the part 
of the President, and as being hard-pressed for 
some excuse in withholding his approval of the 
measure; and his allusion to foreigners in this con- 
nection looks to me more like the ad captandum 
of the mere politician or demagogue, than a grave 
and sound reason to be offered by the President 
of the United States in a veto message upon 8° 
important a measure as the homestead bill. The 
President, though, in the conclusion of his argu- 
ment seems to think that it was an ‘inadvert- 
ence;”’ substantially admitting, after hisargument, 
that the bill meant no such thing as he assumed 
in his message Is there a Senator here, or 0 
intelligent man throughout the whole country, 
after reading this bill, that would believe for one 
moment that the Secretary of the Interior or any 
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nor ofticer of the Government, in theexecution || 
ou 7 


ethis laws would put such a construction upon it 


as that put by the President of the United States | 


yeto message now before us for considera- 
This objection is too palpable and too far- 
dto require further comment from me or 


in the 
tion? 
fetche 
any one 
this ajlysion asa mere appeal toa prejudice which 
exists m 
this country. : , : 
in reference to foreigners in connection with the 


° . . | 
» else who ts at all disposed to give lan- | 
nage its plain and obvious meaning. Ilook upon | 


reference to the foreign population of | 
If the argument of the President | 


jomestead measure 1s sound, it is equally strong | 


acainst our Whole land system, which now offers 
cheap land from one dollar and twenty-five cents 
to twelve and a half cents per acre, and nothing 
to prohibit foreigners from entering those lands at 
those prices withouteven becoming citizens of the 
Iinited States. Our preémption laws now permit 
nersons who are twenty-one years of age, and 


aul } 
i 


ai] persons of foreign birth, upon a simple decla- 
ration of intention, to become preémptors, and to 
acquire their titles as such. All this seems not 
to have entered the President’s mind heretofore. 
Hence his veto message is, in fact, an argument 
azainst our Whole land system. I will here sub- 
mit, Without further argument, this portion of the 
veto message to the judgment of an enlightened 
public. 

ut the main argument of the President, his 
principal battery, is directed to the tenth section of 
the bill, which surrenders the land to the States 
in which it lies, after the lapse of thirty years. 
Most of the land to be surrendered to the States 
by that section, as I have already shown, will go 
to the southern States. The Executive has dis- 
covered all at once that that isan infraction of the 
Constitution of the United States. How won- 
derfully constitutional we get at times! It is 
ntirely constitutional to grant miliions upon mil- 


roads; but when it comes to granting an alternate 
quarter section to the houest pioneer, the hardy 
man of the forest, upon which he may make a 
upport for his wife and his little ones, the Con- 
stitution blazes up before him and interposes an 
impenetrable and insurmountable barrier. If you 


wiltmrn to the report of yotwr Secretary of the 


Interior, you will find that forty million acres 
called swamp lands have been surrendered to the 
States, for which patents have been issued. That 
was not unconstitutional; but when it comes to 
civing land to the man who is poor, who is de- 
pendent upon his own muscular power for the 


i| bill is a revenue measure. 
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provisions, to the successful prosecution of a war, 
as itis to have a railroad to transport them upon. 
The railroad and the war-making power of the 
Constitution would be entirely useless and un- 
meaning without men and provisions to sustain 
the country in its hour of peril. The homestead, 
in fact, constitutes, in part, the true basis of the 


war power, and is as constitutional under the | 


war-making power as the construction of railroads 
by the aid of the Federal Government. 

If this bill be unconstitutional, there is no bill 
that could be passed which is constitutional. As 
to the cost of the lands, if you will turn to the 
report of the Secretary of the Interior you will 
find that their cost is putdown at twenty-two and 
a half cents an acre, and that the public lands, as 
far back as 1850, had yielded $60,000,000 more 
than they cost the Government. One hundred 
and seventy-three million dollars have been re- 
ceived from the public lands—extorted from the 
sons of the West in the forest. Will 
President take into account that there will still be 
preémptors; that there will still be purchasers of 
land?) The lowest price under this bill is twenty- 
five cents per acre; and if the land goes to public 
sale it will bring $1 25. Surely, then, the average 
will be far above twenty-two and a half cents, 
which is the cost of the lands to the Government. 
Certainly, the President has not examined the 
statistics of the question. I say, in my place, 
that if he had understood it, he would not have 
made such a statement as he has made in his mes- 
sage; and if he did not understand it, he had no 
right to state to the American people that which 
he did not know. 

It seems to me that it must be evident that this 
Here are fifty-six 


| million acres to be offered at public sale accord- 
; Ing to the discretion of the Executive, and those 


| who will enter land at $1 25 an acre can do so. 


lions of acres to aid in the construction of rail- || Many acres will yet be sold; for there will be || 


many men who do not want to be settlers, but 
who will make investments in the public lands if 


{ you hold out inducements to settlement; because, 


support of himself and his family, the Constita- | 


tion eennot be gotover. When it comes to grant- 
ing land by the wholesale and appropriating mil- 
lions of acres for other purposes, the Constitution 
sso broad that you can drive a six-horse team 
and wagon clear through it anywhere. We have 
granted twenty-four million acres to aid in the con- 
struction of railroads; this all seemed to be con- 
stitutional. There was a proposition before the last 
Congress to grant alternate sections to a railroad 


two thousand miles long, running from the valley | 
of the Mississippi to San Francisco, on the Pacific | 


coast. This grant was to run twenty miles on each 
ste of the road, which would make a solid belt 


of land twothousand miles long and twenty miles | 
wide—making an area of forty thousand square | 


miles—making more than an average sized State 
of the Confederacy. This was pro osed to be 
given in one single grant, to aid in the construc- 
tion of a railroad; and in addition to that, twenty- 
hve million more, in Government scrip, to induce 
the company, I suppose, to accept a grant of pub- 
lie land amounting to forty thousand square miles. 
Here is & proposition to pass through the Con- 
stitution a grant of land,as before remarked, two 
thousand miles long, twenty miles wide, with 
$25,000,000 as an inducement; and the Presi- 


just in proportion as the settlements increase and 
cultivation increases, in the same proportion you 
enhance the value of the land, and increase the 
inducement to make investments of money in the 
public domain. 

I have often heard that this world is ail a fleet- 
ing show; that it is constantly changing; men are 
changing. ‘These are changing and revolationary 
times. It seems to me that the President of the 
United States, in his inaugural! address, gave usa 
slight glimpse of a homestead; but to-day, in his 
veto message, the curtains are all let down, every- 
thing is darkness and doubt, and he does not leave 


| even a gleam to come from beyond that would in- 
dicate that he is for any sort of a homestead meas- 


dent of the United States thinks this all con- | 


stituti ‘ > i > ar- ing: || ; 
onal and « xpedient under the war making || are entitled, under the Constitution and laws, to be placed 


power of the Constitution. But there is no pro- 
vision in the Constitution which opens, wide 


enough to let an honest settler have one hundred | 


and sixty acres at twenty-five cents per acre. In 
the one case the road is necessary for the trans- 


portation of men and munitions of war. It would | 


Seem that populating a country, and thereby in- 
creasing its productions, is as clearly constitu- 


“onal, under the worenakies power, as it is to | 
’ 


ave a railroad to transport them spo after they 
are produced. It is as necessary to have men and 


| 
i} 
i] 


] 


ure. In his inaugural address he used this re- 
markable language: 

* No nation in the tide of time has ever been blessed 
with so rich and noble an inheritance as we enjoy in the 
public lands. [n adininistering this limportant trust, whilst 
it may be wise to grant portions of them for the improve 
ment of the remainder, yet we should never forget that itis 
our cardinal policy to reserve these lands, as much as may 
be, for actual! setiers, and this at moderate prices.”’ 

oes not this bill dispose of the lands to actua 

Does not this bill dispo f the lands to actual 
settlers at moderate prices? In framing it, this 
very paragraph of the President’s inaugural ad- 
dress was kept in view. He proceeds: 


“We shall thus not only best promote the prosperity of 


the new States and Territories by turnishing them ahardy 
and independent race of honest and industrious citizens, 
but shall secure homes for our children, and our children’s 
children, as well as for those exiles trom foreign shores 
who may seek in this country to improve their condition 
and to enjoy the blessings of civil and religious liberty.” 


Then the foreigners did not rise before his ima- 
gination in terrific proportions; but he was for 


| inducing them to come here: 


Such emigrants have done much to promote the growth 
and prosperity of the country. They have proved taithful 
both in peace and in war. After becoming citizens, they 


on a perfect equality with native-born citizens ; and in this 
character they should ever be kindly recognized.”’ 

Is there anything in this homestead bill that 
this paragraph does not cover? ‘*Oh, consist- 
ency! thou art a jewel’? much to be admired, but 
rarely to be found. Perhaps the President is too 


| far advanced in life now to undertake the difficult 


task of explaining and defending his inconsisten- 
cies; but the fact that he is inconsistent, and 
changes his opinion with reference to a great 
measure and a great principle, is no reason why 


not the | 
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a Senator or Representative, who has acted un- 


| derstandingly, upon his own deliberate judgment, 


M aBas 


on a measure that has been discussed for fifteen 
years, in Congress and before the people, should 
change his opinion. The President of the United 
States presumes—yes, sir, | say presumes—to 
dictate to the American people and to the two 
Houses of Congress, in violation of the spirit, if 
not the l€ter, of the Constitution, that this meas- 
ure shall not become a law. Why dol say this? 
I ask, is there any difference in the spirit of the 
Constitution whether a measure is‘sanctioned by 
a two-thirds vote before its passage or afterwards? 
When a measure has been vetoed by the Presi- 
dent, the Constitution requires that it shall be 
reconsidered and passed by a two-thirds vote, in 
order to become alaw. But here, in the teeth of 
the Executive, there was a two-thirds vote in 
favor of this bill. The vote was thirty-six to two 
in this body. The two Houses have said that 
this bill is constitutional and right. In the other 
| House, reflecting the popular sentiment of the 
| nation, the vote was one hundred and twelve to 
fifty-one—ten more than the two-thirds majority 
which the Constitution requires; and when there 
is a two-thirds vote for a measure, | say it is 
against the spirit of the Constitution for the Ex- 
ecutive to say, ‘no; you shall not have this meas- 
ure; I will take all the chances of vetoing it.”” 

{ am one of those who have always been the 
advocate of the veto power under the Constitu- 
tion. When bare majorities have passed bilis, it 
is a salutary check to arrest what may be called 
hasty aud intemperate legislation. T have advo- 
cated its exercise, though seldom and cautiously, 
in that view; but, sir, when, according to the 
spirit, if not according to the exact letter of the 
Constitution, a measure has been passed by a 
two-thirds vote of both Houses, after a discussion 

| of fifteen years, showing that it ts not hasty or 
improvident legislation—I say, respect to the pub- 
lic judgment of the nation, respect to beth Houses 
of Congress, should have been a reat inducement 
| to the Executive to approve such a bill, 
lL have shown, LI think, that the facts and fi¢- 
| ures and arguments presented by the Executive 
sive way when compared with the reality. All 
| the fabric which he has reared gives way at the 
touch of truth and sound argument. It is not my 
intention to consume the time of the Senate fur- 
| ther. I desired to present the facts which LT have 
| presented. IT have read a paragraph from the 
President’s inaugural address. I read it while I 
was laboring on this bill, and I had it constantly 
in my mind, and [| was determined, as far as I 
was concerned, to put the measure in a shape 
| that would be clearly covered by that paragraph. 
In these revolytionary times it is hard to tell 
| where we are going, and it is, perhaps, dificult 
| for each individual to know his precise locality. 
| I started for this bill upon principle; [supported 
it upon principle; | voted for it upon principle, 
|} and [ intend to follow it to its conclusion, let it 
carry me where it may; for in the pursuit of a 
| correct principle I feel well assured that I can 
| never reach a wrong conclusion. Whether the 
President differs from me or concurs with me, I 
do not intend to bear either to the right or to the 
left, but my course is onward and direct. I hope 
| the Senate and House of Representatives, who 
| have sanctioned this bill by a more than two- 
| thirds majority, will, according to the Constitu- 
| tion, exercise their privilege and power and let 
the bill become the law of the land, according to 
| the high behest of the American people. 
| If I were disposed to take up the revenue part 
of the subject, I could show most conclusively 
that this bill would enhance the revenues of the 
| Government. [ have on previous occasions dem- 
| onstrated, as clearly as anything can be proved 
| in arithmetic, that if you take a million heads of 
| families and put them upon a million quarter sec- 
tions of land, if you only thereby added to their 
| capacity to buy goods to the amount of fifty dol- 
lars’ worth per family more than they now buy, 
it would increase your revenue $16,800,000 per 
}annum., That would be the operation of their 
| consumption under your present tariff system. 
| Increase their ability to buy, and your revenue 
| will be largely enhanced, because the more they 


| buy the more they pay under the tariff. By taking 


| a million men without homes, and putting them 
| upon a million quarter sections now without cul- 


|| tivators, the result will be to bring more into your 
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‘Treasury annually, under the operation of your 


tariff, than you have derived from your whole 
land system, from its commencement to the pres- 
ent time. I shall say no more on the subject, but 
refer the President of the United States and the 
country to a statement of the facts in my speech 
of May 20, 1858, which I deem conclusive and 
unanswerable as regards the revenue to be derived 
from the public lands: s 

“The Senator seems to think, too—and the same idea 
was advanced by his predecessor—that at this time such a 
measure would have a tendency to diminish the revenue. 
He intimates that the nation is now bankrupt; that we are 
borrowing money ; that the receipts from customs have been 
greatly diminished, and fhat therefore it would be danger- 
ous to pass this bill, because it would have a tendency to 
diminish the revenue. Let us compare the Senator’s prop- 
osition and that of the billin this respect. His amendment 
is to issue warrants to each head of afamily. The popu- 
lation of the United States is now estimated at about twen- 
ty-cight million. Letus assume, for the sake of illustra- 
tion, that there are three million heads of families in the 
United States. His proposition, then, is to issue and throw 
upon the market three million warrants, each warrant en- 
titling the holder to one hundred and sixty acres of land. 
If thai were done, and those warrants were thrown upon 
the market, what would they sell for? Little or nothing. 
if such land warrants were thrown broadcast over the coun- 
try, who would enter qnother acre of land at 81 25? Would 
not the warrants pass into the hands of land speculators 
and monopolists ata merely nominal price? Would they 
bring more than a quarter of a dollar an acre? If you were 
to throw three million land warrants into the market at 
one time, would they bring anything? ‘Then the effect of 
that proposition would be to do but little good to those to 
whom the warrants were issued, and by throwing them into 
the market, it would cut off the revenue from public lands 
entirely, for no one would enter land for cash as long as 
warrants could be bought. That proposition, then, is to aid 
and feed speculation. I do not say that is the motive or 
intention, but it is the tendency and effect of the Senator’s 
proposition, to throw a large portion of the public lands into 
the hands of speculators, and to cut them off from the 
Treasury as a source of revenue. 

** But what does this bill propose? Will it diminish the 
receipts into the Treasury from the publie lands? The bill 
provides that the entries under it shall be confined to the 
alternate sections, and that the person who obtains the ben 
efit of the bill must be an actual settler and cultivator. In 
proportion as you settle and cultivate any portion of the 
public lands, do you not enhance the value of the remain- 
ing sections, and bring them into the market much sooner, 
and obtain a better price for them than you would without 
this bill?) What is the principle upon which you have 
proceeded in all the railroad grants you have made? They 
have been defended upon the ground that by granting al- 
ternate sections for railroads, you thereby brought the re- 
raaining Jands into the market, and enabled the Govern- 
ment to realize its means ata much earlier period, making 
the remainder of the public lands more valuable than they 
were before. ‘This bill proceeds upon the same idea. You 
have granted an immense amount of lands to railroads on 
this principle, and now why not do something for the 
people ? 

**T say that, instead of wasting the public lands, instead 
of reducing the receipts into the Treasury, this bill would 
increase them. In the first place, it will enhance the value 
of the reserved quarter sections. ‘This may be illustrated by 
an example. In 1848 we had nine million quarter sec- 
tions; in 1858 we have about seven million. Let us sup- 


pose that our population is twenty-eigbt million, and that | 


under the operation of this bill one million heads of fami- 
lies #ho are now producing but very litle, and who have 
no land to cultivate, and very scanty means of subsistence, 
shall each have a quarter section of land: what will the 
etfeet be? 


not got much to buy with. How much does the land yield 
to the Government while it is lying in a state of nature, 
uncultivated?) Nothing atall. Atthe rate we have been 
selling the public lands, about three million dollars’ worth 
a year, estimating them at Sl 25 an acre, it will take a frac- 
tion more than six hundred years to dispose of the public 
domain. 

**1] want to take a ease that will demonstrate, as clearly 
as the simplest sum in arithmetic, that this is a revenue 
measure. Let us take a million tamilies who can now 
hardly procure the necessaries of life, and place them each 
on a quarter section of land: how long will it be before 
their condition will be improved so as to make them able 
to contribute something to the supportof the Government? 
Now, here is soil producing nothing; bere are hands pro 
ducing but litde. ‘Transfer the man trom the point where 


he is producing nothing, bring him in contact with a hun- | 


dred and sixty acres of productive soil, and how long will 
it be before that man changes his condition? As soon as 
he gets upon the land, he commences to make his improve- 
ments; be clears out his field, and the work of production 
is commenced. In a short time he has a crop; he has 
stock and other things that result from bringing his phys- 
ical labor in contact with the soil. He has the products of 
his labor and his soil, and he is enabled to exchange them 
for articles of consumption. 
than he was before, and thus he contributes more to the 
support of his Government; while, at the same time, he 
becomes a better man, a more reliable man for all govern- 
mental purposes, because he is interested in the country in 
which he lives. 

“To illustrate the matter further, let us take a family of 
seven persons in number who now have no home, no abid- 
ing place that they can call their own, and transfer them 
to a traci of one hundred and sixty acres of land which 
they are to possess and cultivate. Is there a Senator here 
who does not believe, that, by changing their position from 
the one place to the other, they would: produce at least a 


At present these persons pay little or nothing | 
for the support of the Federal Government, under the ope- | 
ration of our tariff system, tor the reason that they have | 


He is enabled to buy more | 
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| would yield a revenue of $8,400,000, 





| or disappears altogether. 
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dollar more than they did before? I will begin at a point two hundred and nineteen billion s 


scarcely visible—a single dollar. 
anywhere else who does not know the fact to be, that you 
increase a man’s ability to buy when he produces more by 


bringing his labor in contact with the soil? The result of 


that contact is production; he on something that he 
can convert and exchange for the necessities of his family. 
Suppose the increase was only a dollar a head tor a mil- 
lion families, each family consisting of seven persons: by 
transferring a million families from their present depend- 
ent condition to the enjoyment and cultivation of the pub- 
lic domain, supposing it would only increase their ability 
to buy foreign imports to the extent of a dollar each, you 
would create a demand for $7,000,000 worth of imports. 
Our rates of duties, under the tariff act of 1846, are about 
thirty per cent., and thus, at the almost invisible begin- 
ning of a single dollar a head, you, in this way, increase 
the pecuniary and financial means of the Government to 
the extent of 82,100,000. 

* This would be the result,supposing that there would only 
be an addition of one dollar per head to the ability of each 
family by being taken from a condition of poverty and 
placed upon one hundred and sixty acres of land. This is 
the result, supposing them to have seven dollars more, with 
which to buy articles of consumption, than they had when 
they had no home, no soil to cultivate, no stimulant, no 
inducement to labor. If you suppose the effect would be 


to increase their ability two dollars per head, you would | 


increase their consumption to the amount of $14,000,000, 
which, at thirty per cent. duty, would yield $4,200,000. If 
you supposed it increased the ability of a family four dol- 
Jars per head, the total amount would be $28,000,000, which 


would be far below the truth; and if you gave a family one 
hundred and sixty acres of land to cultivate, the effect would 
be to increase the ability of that family so as to buy fifty-six 
dollars’ worth more than they bought before—seven dollars 
ahead. That would be a small increase to a family who 
had a home, compared with the condition of that family 
when it had none. The effect of that would be to run up 
the amount they buy to $56,000,000, which, at a duty of 
thirty per cent., would yield the sum of $16,800,000. 

** IT show you, then, that by taking one million families, 
consisting of seven persons each, and putting them each 
upon a quarter section of land, making the soil productive, 
if you thereby only added to their capacity to buy goods to 
the amountof fifty-six dollars per family, you would derive 
a revenue of nearly seventeen million dollars. When you 
have done this, how much of the public lands would you 
have disposed of? Only one million quarter sections, and 
you would have nearly six million quarter sections left. 
By disposing of one sixth of your public domain in this 
way, upon this little miniature estimate, you bring into the 
cofiers of the Federal Government by this bill $16,800,000. 

* Does this look like diminishing the revenue? Doesit 
not rather show that this bill isa revenue measure? I think 
itis most clearly a revenue measure. Not only is this the 
ease in a money point of view, so far as the imports are con- 
cerned, but, by settling the alternate sections with actual 
cultivators, you make the remaining sections more valu- 
able to the Government, and you bring them sooner into 
market. In continuation of this idea, | will read a portion 
of the argument which [ made upon this subject when I 
first introduced the bill into the other House. I read from 
the report of my speech on that oecasion : 

“*Mr, J. said, it will be remembered by the House that he 
had already shown that, by giving an individual a quarter 
section of the land, the Government would receive back, 
in the shape of a revenue, in every seven years, more than 
the Government price of the land ; and, upon this principle, 
the Government would, in fact, be realizing $210 every 
subsequent term of seven years. The whole number of 
acres of public land belonging to the United States at this 
time, or up to the 30th of September, 1848, is one billion 
four hundred and forty-two million two hundred and sixteen 
thousand one hundred and sixty-eight acres. This amount, 
estimated at Si 25 per acre, will make $1,802,770.210. To 
dispose of $3,000,000 worth per annum, which is more 
than an average sum, would require aix hundred years, 
a fraction more, to dispose of the entire domain. It will 
now be perceived at once the immense advantage the Gov- 
ernment would derive by giving the land to the cultivator, 
instead of keeping iton hand this length of time. We find 
by this process the Government would derive from each 
quarter section in six hundred years $17,000—seven going 
into six hundred eighty-five times. This, then, shows on 
the one hand what the Government would gain by giving 
the land away.’ 

“Now let us see what it will lose by retaining the land on 
hand thislength of time. Time operates upon value as dis- 
tance does upon magnitude. A ball of very large size, when 
close to the eye, isseen in its fullest extent; but when re- 
moved toa certain distance it dwindles to the human vision, 
So with the largest planets ; re- 
moved from the eye to the position they now occupy in the 
heavens, they diminish to a mere point. To the business, 
practical world, $100 at the present time is just worth $100. 
A hundred dollars twelve months hence is worth just six 
per cent. less, and so on every twelve months, until six- 
teen years and eight months, when it bas lost an amount 
equal to the principal; so it will be perceived that in ev- 
ery sixteen years and eight months the Government Joses 
an amount equal to the price asked fur each quarter sec- 
tion, which is $200, by keeping it on hand. Sixteen will 
co into six hundred thirty-seven times, which would make 
$7,400 the Government will lose. Now, I conceive that it 
would be fair and rational to the business world to set the 
loss down on the one hand and the gain on the other, and 
then add them together, which would show the difference 
to be $24,400 in the present system and the one proposed. 
This will hold good in principle, and will apply to each 
quarter section, as well as to the aggregate. 

“ He repeated that, by giving a quarter section of land to 
the honest cultivator, in six hundred years the Government 
would derive twenty-four thousand and four hundred dol- 
lars, ($24,400.) Upon this basis of calculation, the Gov- 
ernment, in six hundred years, would draw from this source, 
by the operation of its revenue system, into the Treasury, 


I think that this | 


| 
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Is there a man here or || dollars, ($219,600,000,000,) which would be 
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sufficient, estimating the expenses of the Gowen et 
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be $50,000,000 annually, to carry it on for four tte 
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three hundred and ninety-two years. He said thet then’ 
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sé ought to satisfy every one that, instead Of viclen 
the plighted faith of the Government, it was e1 fare ating 


Nargi 
making it more valuable, and enabling the Government 
derive a much larger amount of revenue to meet ‘to 


bilities, and thereby preserving its faith fevieiene ~_— 

“I do not think there can be any question as to the re 
enue part of this proposition. We show that by granting 
a million quarter sections you derive more revenue unas 
the public lands than you do by your entire land oraeen 
as it now stands. In 1850 it was estimated that each head 
of a family consumed $100 worth of home manufactures 
If we increase the ability of the cultivator and Occupie, 
of the soil fifty-six dollars in the family, of course ik is 
reasonable to presume that he would consume a comes. 
ponding proportion of home manufactures. Can that pro 
osition be controverted? I think not. Then we see e 
the one hand that we should derive more revenue from 
granting the land, on the principle laid down in the bill, 
and also that we should open a market for articles man_ 
ufactured in our own country. Then, taking both views of 
the subject, we see that it is an advantage to the manufae- 
turing interest, and that it is also an advantage to the Goy- 
ernment, so far as imports are concerned. I should like to 
know, then, where can the objection be, upon the score on 
revenue.”? 

_Mr. President, I shall now merely express the 
sincere hope that the Senate will act upon the 
measure, and that it will become the law of the 
land without further delay. The Senate hayine 
twice passed the bill by more than a two-thirds 
majority, I trust that it will not now recede from 
its high position upon so important a measure 
upon the mere dictation of the President; butprove 
to the country and the world that it has a hich 
appreciation of the public judgment, regardless of 
the arbitrary exercise of the veto power. 

The PRESIDING OFFICER, (Mr. Fosreg 
in the chair.) The question is: Shall the bij] 
which has been returned by the President be- 
come a law, notwithstanding the objections of the 
President? And, in conformity with the require- 
ments of the Constitution, the question must be 
taken . eas and nays. 

Mr. AVIs. Mr. President, when the bill 
which passed the Senate was adopted, I consid- 
ered it a great improvement of the existing laws 
in relation to the sales of the public lands; that it 
was, in fact, nothing but a modification of the 
laws for the disposal of the public lands, and was 
misnamed a homestead bill. After the efforts 
which had been made in conference reached the 
last stage, the Senator from Tennessee, as he has 
correctly stated, informed me of what had been 
the action in conference. The point which at- 
tracted my attention was the extent to which the 
Senate had receded from their position, in allow- 
ing preémptions to attach to land which had not 
been offered for sale. I considered that point ob- 
jectionable, and the Senator from Tennessee con- 
curred with me, but explained to me why it had 
been surrendered, and it seemed to be a necessity 
that we were to lose the bill or surrender so much. 
I did not notice the other points which are stated 
in the message of the President. I looked upon 
the change as one which was sound in principle 
and advantageous in practice, so far as it with- 
drew the Federal Government from the States 
where the land lay, at a point where it ceased to 
be profitable to the Treasury further to hold the 
land as the property of the United States. When 
graduated down to the point of twelve and a half 
cents an acre, it was demonstrated that the cost 
of administering the lands was greater than the 
profits of sale. Reference has been made to the 
great gain Mississippi would have by the transfer 
of the unsold lands within her limits. I consider 
ita gain to the Treasury, I consider it a great 
gain in principle, to terminate the connection of 
the Federal Government with the State, so far as 
the Federal Government holds the position of lord 
proprietor within its limits; not-a great gain to 
the State of Mississippi, because that land which 
remains unsold is worthless, unless it can be sold 
in large bodies to companies who will take it for 
timber. Under the present Jaws of the United 
States, requiring it to be sold at its graduated price 
to actual settlers, [ cannot perceive the time when 
it will be sold. It cannot be taken up in small 
quantities for settlement, because it is unfit for 
cultivation. It cannot be taken in large quantities 
at a price that would justify any one in buying 
it—that is to say, $1 25 an acre; and the gradua- 
tion only attaches upon the condition of actu 
settlement for cultivation. It would, therefore, 
be no loss to the Government, and no great boon 
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to the State, and influenced me only so far as it 
was separating the Federal Government from 
what I deem a bad connection with the State. 
There are, however, provisions in the bill to 
which the President has called our attention, which 
| consider very objectionable. To puta foreigner 
on a better footing than a citizen of the United 
States 18 surely wrong—an objection which did 


not strike me until the message suggested it. To || 


say that a citizen of the United States must be a 
head of a family before he can receive the benefits 
of this law, but that a foreigner may be imported, | 
and, without any such restraint, be entitled to the 
henefits of the law, 1s a discrimination against our 
own citizens unsound in principle and unwise in 
jegislation. ‘Then, to make a discrimination in | 
favor of those who already have preemption claims 
avainst those who are to acquire them, is a ben- | 
efit offered to persons who have gone on the land 
and already enjoy the possession of it for alength 
of term beyond which land ought to be ever re- | 
served from sale, and seems to me unjust. If 
sixty-two and a half cents be the proper price, and 
Congress have the right to decide that, it ought to | 
attach to the man who goes on the land hereafter 
as well as to the man who has gone on it hereto- 
fore. If$1 25an acre be the proper price, it should | 
be exacted from him who has gone before as well | 
as from him who goes hereafter. 
equality, injustice, in that a of the bill, 
according to my view, and I shall therefore vote 
to sustain the veto of the President. 

Mr. JOHNSON, of Tennessee. [ wish simply 
to reply to the last remark of the Senator from 








> ° . . . ! 
Mississippi, who says that the bill provides that | 
all persons settling hereafter must pay $1 25, while || 


the present preémptors pay but sixty-two and a | 
half cents. The bill just says, ‘*if you want to | 


There is in- |} 





preémpt land in advance of its survey, you may || 


zo on it, but you must pay $1 25 an acre; and if 

you enter, under the homestead provision, sur- 

veyed lands, you may enter it at twenty-five | 
cents.”’ This is all the inequality. 

Mr. FITZPATRICK. As one of the members 
of the committee of conference, I wish simply to 
state that, at the first interview, I found the dif- 
ference between the House committee and the 
committee on the part of the Senate so wide that 
I thought there was no hope of an agreement. I 
was summoned subsequently to another confer- 
ence; and, on assembling, I found that two of my 
colleagues had concurred in the report which was 
finally adopted by the two Houses. I did not 
concur in the report, and yielded it a reluctant 
vote in the Senate simply from the fact that the 
report seemed, at the time, to be satisfactory to | 
the body. If you will look at the report, you 
will find that my name is not signed to it. When 
the report had been concurred in by the other 
two members of the committee, and the committee 
had dispersed, 1 understood from the chairman 
that he had submitted the report to members on 
this side of the Senate, who had scrutinized the 
bill more particularly than 1 had myself. The 
point on which the committee seemed to hang 








most was the Senate bill, which had undergone 
full scrutiny in this body, and received the almost 
unanimous support of the members on this side 
of the Chamber. Not concurring with my col- 
leagues upon the committee, I did not bestow 
upon the bill the scrutiny which I should have 
done if | had been inclined to unite in the report. 
When I came into the Senate, and found, gfter 
all the Senators had voted, that it met with Such 
unanimity as it did, I gave it a reluctant vote. 
The provision to which the Senator from Missis- 
sippi has alluded, discriminating in favor of for- 
eigners against citizens of our own country, had 
not been called to my attention, and I was not 
aware of the fact until it was called to my notice 
by the veto message of the President. 1 deem it 
proper to say this in order to put myself right; 
for I shall vote to sustain the veto of the Presi- 
dent, believing that he has given us sufficient 
reasons why the bill should not become a law. 
Mr. POWELL. I have been, sir, from the 
beginning, opposed to the homestead bill—the one 
that first passed the House, and the substitute that 
was adopted by the Senate. I voted against the 
bill on its original passage. I very reluctantly 
voted to concur in the report of the committee of 
conference. I did not approve the bill, and voted 
against it when it was originally passed. I am 
utterly opposed to the whole measure, and greatly 


ae the present land system toany that I have | 
1eard proposed. I make this statement to explain | 
the vote which I shall give to sustain the veto | 
according to the reasoning of the President. 

' 


Mr. PUGH. Iam not going to discuss this 
question except us to the pointto which my friend 
from Alabama alluded, and to which the Senator | 
from Mississippi, I believe, alluded, and which | 
is also specified inthe message. I have examined | 


that section of the bill in relation to persons not | 


naturalized. I think the argument of the Pres- 
ident is a quibble; it does not rise above it. The 
bill simply says that any person who has declared 
his intention to become a citizen shall be placed 
on the footing of a citizen, and having the same 


position, shall have the benefit of the bill, to wit: | 
the head of a family; so that, I think, there is | 


nothing at all in the objection. 


Mr. PEARCE. 


and I think the reasons which he has adduced for 
the course he has pursued @pneur with the opin- 
ions long entertained by the State which [in part 
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Ido not.wish to detain the | 
Senate with anything like a speech; but I wish to 
say that I heartily approve of the President’s veto, | 
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from Alabama [Mr. reat) with ability, on the 
ground that, after lands had been exposed to sale 
for thirty years at graduated prices, running down 
to twenty-five cents per acre, the entire proceeds 
of sales would not defray the expenses of the 
land offices. Hence it would cease to be of value 
to this Government. Certainly no one can pre- 
tend that thisGovernment has no power to aban- 
don worthless property. 

2. His second objection is, that this bill would 
prove unjustand unequal in its operation among 
the actual settlers themselves; that those who have 
heretofore settled on and purchased public lands 
have paid $1 25 peracre; if you now reduce the 
price to sixty-two and a half cents or twenty-five 
cents per acre, you treat the first purchasers un- 
justly, and you will be required to refund to them 
the difference. Well, sir,such an argument hardly 
merits a moment’s thought. It implies the dec- 
laration that Congress has no power to reduce 
the price of public property without refunding to 
all others who may have bought at a higher rate! 
And that, too,in the face of his own declaration, 
contained in this same veto message, that the gine 


represent here, to whose wishes and fixed and || was heretofore reduced from $2 to $1 25; and yet 


permanent opinions on the subject I should be | 


faithless if I did not vote to sustain him in this 
veto. 1 believe that the operation of the system 


inaugurated by this bill will be to make worthless | 


to the nation that magnificent patrimony which 
has heretofore been of so much value to us—not 
merely in sustaining the population that has over- 


| flowed from the old States; not only in offering 


homes to the vast bodies of immigrants who have 
come here quite as freely as | desire, I confess, 


but also giving credit and furnishing means to the } 
5 > > 


Government in past times, and which, after the 
lapse of afew years, when the land warrants shall 
be exhausted, would prove a very large source of 
income to the Government. I think that this 
time, when the public Treasury is by no means 
overflowing, and by some is supposed to be quite 


inadequate to the wants of the Government, cer- | 


tainly by a very large portion of gentlemen on 
this side of the Chamber, is the very worst of all 


times at which to introduce a measure that de- | 
| stroys the present system of administering the | 
public lands, cuts off forever almost all the profit | 
which can be anticipated from them, and throws | 


the Treasury entirely upon the other resources, 
which gentlemen seem to consider inadequate. | 


will not trouble the Senate, weary as its members | 
are of our long and protracted sessions, with any | 


more remarks; but I could not have been satisfied 
if | had not briefly expressed my hearty satisfac- 
tion with the veto, and my earnest hope that the 
President will be sustained. 

Mr. HARLAN. Mr. President,as a member 


of the Committee on Public Lands, I may be sup- || 
’ | 


posed to represent the views of Senators on this 

side of the Chamber. Before the vote is taken, 

I therefore ask leave to say a few words. 
Representing a State, in part, deeply interested 


in the passage of a homestead bill, and believing || 


that the old Senate bill was the best that could be 
obtained from this Administration, | sustained it 
with my vote and voice. In this | was not sus- 
tained by Senators with whom I am associated 
volitically. The House sustained their views; 
and ultimately a compromise was effected on an 
agreement to the bill now befureus. This bill is, 
in my opinion, an epeerene on the Senate bill, 
but not all that I and my political friends desired. 
But, as | feared, it has been returned by the Pres- 
ident with his objections. 
the Senate to consider his objections, and, if pos- 
sible, carry it by a twgghirds vote. 

I propose to review™hem with rapidity. In 
my opinion, not one of them will bear a candid 
analysis. 

1. His first objection is that Congress has no 
power to give away the public lands to either in- 
dividuals or to States. But this bill proposes to 


sell them to speculators, as heretofore, at $1 25 


per acre,and to homestead settlers at twenty-five 
cents per acre. 


a reduction of price to the actual settler. 


a racre. 


It is now the duty of 


Hence no gift is propesets it is || 

It is 
true, it grants to the States all lands that have 
been exposed to sale for thirty years, and for five 
years of that period offered at twenty-five cents 
This, too, is not in the nature of agift, || 
yut an abandonment of property to the States that 
has ceased to be of value tothe Government. This 
feature of the bill was defended by the Senator 


no one has heard a clamor, or even a request to 
have you refund from the Treasury to the first 
purchaser the difference in price of seventy-five 
cents per acre. 

3. His third objection is, that this bill will do 
great injustice to the old soldiers who have re- 
ceived bounty land warrants, by reducing their 
| value in the market. Now, sir, when these bounty 
|| land warrants were authorized to be issued they 

were not assignable; it is merely a grant to the 

old soldier of the right to enter a piece of land 
without pay; it was a donation of land to the 
soldier. ‘The warrants were afterwards made as- 
signable for the benefit of the soldier, who could 
not or would not select and enter land. Whoever 
dreamed that, by this act making land warrants 
| assignable, Congress entered into an implied obli- 
gation to maintain their value in the market, by 
|| withholding lands from market at less than $1 25 
|; peracre? Neither the Congress nor the Execu- 
|| tive seemed to think so when the graduation bill 
|| became a law. 

4. His fourth objection is, that this bill would 
be unjust to mechanics and other classes of citi- 
|| zens than agriculturists, requiring them to change 
|| their modes of life. How so? Is it not broad 
|| enough in its provisions to embrace all? Every 
head of a family, a citizen of the United States, 
|| orwho has declared his intention to become such, 
|| may settle on and occupy his homestead, whether 
|| farmer or mechanic, lawyer or doctor; none are 
|| inhibited. If they decline to do so, it is not the 
|| fault of the law; nor does the bill require any one 
|| to change his calling as a prerequisite to settle- 
| 
| 


| 


| ment. 

| 5. His fifth objection is, that the bill would be 
| unjust to the old States, in diminishing the mar- 
| ketable value of their lands, and holding out a 
| premium to their citizens to emigrate to the new 
| States. This may be a very good argument when 
| addressed to the State pride of the Representatives 
of the old States, but not very creditable to their 
| humanity. Who are the citizens of the new 
States? Your sons and daughters—the children 
| and grandchildren of your people athome! And 


} 
| 





| 
| 


the President of the Republic invites you to adopt 
| a policy that will retain them around the old 
| homestead and worn out lands, to struggle with 
penury and want—to become the hewers of wood 
and the drawers of water of hard-hearted landlords 
|| —rather than to send them to the fertile lands of 
| the new States, to build up for themselves for- 
| tunes and happy homes. 
| 6. His sixth objection is, that ‘this bill will 
|| open one vas} field for speculation. Large num- 
|| bers of actual settlers will be carried out by cap- 
| italists, upon agreements to give them half of the 
| land for the improvement of the other half.”’ This 
objection will excite the ridicule of every settler 
_in anew State who sees it. How much would 
it cost the capitalist to remove families from the 
| old States to the unoccupied public lands in the 
new States and Territories, and maintain them 
until they can cultivate a crop, and live on the 
|| proceeds of their own industry? No one will 
pretend that it can be done for less than $J00 per 
| family. In what, then, will consist the specula- 
|| tor’s profit? He will advance one hundred dol- 
\| lars or so, to transport and feed a family, and 
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keep them on one hundred and sixty acres of || (Mr. Bineguam;] otherwise, | would have voted 


public land during a period of five years for. the 
privilege of entering eighty acres of the land at 
twenty-five cents peracre, in pursuance of a secret 
bargain made with the settler in violation of law, 
and consequently void, when he can go direct to 
the land ota and enter his eighty acres, with- 
out delay and hazard, for $100. 

7 His seventh objection is the allegation that 
this bill discriminates against the native-born cit- 
izen in favor of the foreign-born. The Senator 
from Ohio has characterized this objection as be- 
neath the dignity of a legal quibble. And noone 
doubts that the President gives this part of the 
bill a construction not intended by the framer of 
the bill, or cither of the Committees on Public 
Lands, or any one member of either branch of 
Congress; and hence, if susceptible of such a 
construction, it could be remedied, by the passage 
of a joint resolution, in less than thirty minutes. 

8. His eighth objection is an allegation of an 
unjust discrimination between persons now claim- 


ing the benefit of preémption laws, who are per- | 


mitted by this bill to enter within two years their 
quarter sections at sixty-two and ahalf cents per 
acre, and future preemptors, who, he says, will 
be required to pay $1 25 per acre. 
unfair statement only so far as it applies to pre- 
emptors on unsurveyed public lands. The bill 
provides that hereafter the settlers on the odd sec- 
tions of the unoffered surveyed lands, and all the 
lands subject to sale at private entry, may, at the 
expiration of five years, enter them for twenty- 
five cents per acre; and that those who go out 
beyond the surveys may enter by paying $1 25 
per acre within two years from the receipt of the 
approved plats of the surveys at the local land 
offices. This, in my judgment, is the correct 
policy; it tends to restrain settlements within the 
public surveys; it will cause settlements to fol- 
low, rather than run beyond the surveys; it will 
tend to make the settlements more compact and 
the frontiers more defensible. 

9. The ninth objection is an allegation that the 
passage of the bill will diminish materially the 
public revenue. In my opinion this is a delusion. 
We have had but one illustration in the history 
of the Government of the effect of such a law as 
is now proposed. This occurred in Oregon. Each 
head of a family was allowed to enter without cost 
three hundred and twenty acres of land after set- 
tlement and occupancy for a term of four years. 
| have been informed by the Senator from Oregon 
that full seventy-two per cent. of these claims 
were purchased by the occupants at $1 25 per 
acre previous to the expiration of that short period. 
So it will be under this bill, should it become a 
aw. <A large majority of the settlers will enter 
their homes at $1 25 per acre before the expira- 
on of the five years. There are many reasons 
for this, with which | am perfectly familiar, hav- 
ing been born and brought up on the frontier. I 
will mention butone, The land, with the progress 
of settlements and improvements, will rapidly in- 
crease in value. The first settlers will desire to 
sell, or to be in a condition to sell their improve- 
ments, for the purpose of bettering their condition, 
which cannot be dohb under the provisions of this 


bill until after tide shall have been obtained from | 


the Government. 

10. The tenth objection is the allegation that 
this bill destroys an inheritance of vast value, to 
which we may resort for revenue in times of dif- 


fieulty and danger. But our experience pro 
that, during times of war, embarrassment, 


financial difficulty, the proceeds of the sales "OF 
public lands become merely nominal, and swell 
to a large sum during periods of peace and pros- 
perity, when it is less necded. But, as I have 
defore stated, the passage of this bill will not, in 
my opinion, materially diminish the revenue from 
this source. I therefore bope the bill may pass, 
notwithstanding the President's objections, 

The PRESIDING OFFICER. The question 
is, Shall the bill become a law, the objections of 
the President to the contrary notwithstanding? 

The Secretary proceeded to call the roll. 

When Mr. Doveras’s name was called, 

Mr. PUGH. The Senator from Illinois and the 
Senator from Alabama [Mr. Cia] were paired 
off on this question before, and itis so understood 
at present. 

Mr. SLIDELL, (when his name was called.) 
I have paired off with the Senator from Michigan, 


This is an | 
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‘nay. 


have paired off with the Senator from lowa [Mr. 
Grimes} and the Senator from oat 
CoLiameR. | 

The Secretary concluded the calling of the roll. 

Mr. KING. Before the result is announced, I 
desire to state that my colleague [Mr. Sewarp] 
and Mr. Cameron are paired with the Senator 
from South Carolina, [Mr. Hammonp.} 

Mr. JOHNSON, of ‘Tennessee. I wish toask 
one question, and that is, to know which side is 
considered as prevailing? 

Mr. HAMLIN. 
negative. If the Senator wants to move a recon- 
sideration, he should vote with the smallest num- 
ber. 

Mr. JOHNSON, of Tennessee. 
Shay.” 

Mr. YULEE. You cannot reconsider this vote. 

Mr. JOHNSON, of Tennessee. | wish to ask 


another question. 


Then I vote 


taking of the vote is not through. 

The PRESIDING OFFICER. No debate can 
be indulged during the calling of the roll, unless 
by unanimous consent. 

Mr. TOOMBS. Let the Senator vote, if he 
wishes to do so. 

Mr. JOHNSON, of Tennessee. I vote “nay,”’ 
because 1 want to move a reconsideration. 

The result was announced—yeas 27, nays 18; 
as follows: 

YEAS—Messrs. Anthony, Brown, Chandler, Clark, Doo- 
litle, Fessenden, Fitch, Foot, Foster, Gwin, Hale, Hamlin, 
Harlan, King, Lane, Latham, Nicholson, Polk, Pugh, Rice, 
Simmons, Sumner, Ten Eyck, Trumbull, Wade, Wilkin- 
son, and Wilson—2). 

NAYS — Messrs. Bragg, Chesnut, Crittenden, Davis, 
Fitzpatrick, Green, Hemphill, Nunter, Iverson, Johnson of 
Arkansas, Johnson of Tennessee, Mallory, Mason, Pearce, 
Powell, Sebastian, Wigtall. and Yulee—18. 

The PRESIDING OFFICER. Two thirds of 
the body not having voted for the passage of the 
bill, itis nota law. 

Mr. JOHNSON, of Tennessee. I move a re- 
consideration of the vote just taken; and IL ask that 
my motion be entered. 

Mr. TOOMBS. I rise toa point of order. I 


ask that the rule in regard to reconsideration be | 
In this case the number that carries is | 


read, 
more than one third; and as the Senator did not 
vote with the prevailing party; I take it he has 
no right to move a reconsideration. 
| The PRESIDING OFFICER. 
the subject will be read. 
The Secretary read the 20th rule, as follows: 


The rule on 


* When a question has been once made and carried in | 


the affirmative or negative, it shall be in order tor any mem 

ber of the majority to move tor the reconsideration thereot ; 
but no motion tor the reconsideration of any vote shall be 
in order after the bill, resolution, message, report, amend- 
ment, Or motion upon which the vote was taken shall have 
gone out of the possession of the Senate announcing their 
decision ; nor shall any motion for reconsideration be in 


| 


taken, or within the two next days of actual session of te 
Senate thereafter.*’ 


Mr. TOOMBS. The expression is ‘the ma- 
jority.”? That means the prevailing side. Ordi- 


narily a majority carries; but in this case it does | 
not. There is no object in reconsideration by a | 
He who is 


man who has nothing to reconsider. 
defeated bas no right to reconsideration. 

Mr. JOHNSON, of Tennessee, rose. 

Mr. TOOMBS. I have not yielded the floor. 
The whole reason and principle of the rule is, 


one of the prevailing parties who wants a rehear- 
ing. To allow the Sena 
to move a reconsideration is to allow a defeated 
party to reconsider, which is against all parlia- 
mentary rule. That is the point [ make. 

Mr. JOHNSON, of Tennessee. In this case I 
should like to know which is the prevailing party. 
| Is not the negative vote the prevailing vote? 

Mr. TOOMBS. Yes. 

Mr. JOHNSON, of Tennessee. I voted with 
the negative, and therefore voted with the pre- 


vailing party, and have a right to move a recon- | 


sideration. 
The PRESIDING OFFICER. The motion 


to reconsider will be entered. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, 
| by Mr. Haves, Chief Clerk, announced that the 


- 





Mr. TOOMBS, (when his name was called.) 1 | 
Mr. || 


The prevailing vote is the | 
5 


Mr. TOOMBS. 1 Mi the Senator to order. The | 


order unless made on the same day on which the vote was | 


that the reconsideration shall be moved by some | 


from Tennessee now | 








t) = . 

|| House had passed the following bills; in which 
the concurrence of the Senate was requested: 

| A bill (No. 688) for the relief of Elizabeth 
|, Walton, widow of Thomas Walton; and 
A bill (No. 811) for the relief of A. Bledsoe 
i eee ope? Soe 
| William Bryson, William C. Scout, Willig 
|, Doty, and others. 

The message further announced that the House 
had passed the joint resolution of the Senate No 
31, explanatory of the eighth section of the act of 
Congress approved February 28, 1859. 

Also, that the House had passed the bill of the 
Senate No. 258, to grant to the parish of Point 
Coupee, in Louisiana, certain tracts of land * 
| said district, with an amendment; in which 
| concurrence of the Senate was requested. 

ENROLLED BILL SIGNED. 
The message further announced that the 
Speaker of the House had signed an enrolled bill 
| (S. No. 113) for the relief of Eli W. Goff; ang it 
was signed by the Vice President. 
POST OFFICE DEFICIENCY BILL. 

Mr. HAMLIN. I move to take up the Posi 
Office deficiency appropriation bill, 

Mr. YULEE. Before that question is put, [ 
| wish to suggest to the Chair, and to Senators jp. 
terested, a pointin relation to the proposed recoy- 
| sideration which may properly arise here. |; js 
| whether we have not fully discharged our consti. 
| tutional duty when we have passed the vote just 

taken, and whether a motion for reconsideratiog 
will lie at all 

Mr. JOHNSON, of Tennessee. That can be 
|| discussed when the motion comes up. 
| Mr. HAMLIN. That question has _ passed 
; away. When the motion comes up, the Senator 
| from Florida can make his suggestion, though [ 
think there is nothing in it. [ insist on my mo- 
tion. j 

Mr. GWIN. I ask unanimous consent to offer 
a resolution providing for closing up the business 
before committees. 

Mr. HAMLIN. After the Post Office bill is 
taken up I shall not object, but I desire to take 
up that bill. 

Mr. SEBASTIAN. I believe there is a bill 
pending before the Senate—the Red river raft bill, 
which was not postponed but ney displaced by 
the message of the Executive, which we have just 
considered and finally decermined. 

The PRESIDING OFFICER. The Chair sup- 
| poses that the Senator from Maine meant to in- 
|| clude in his motion the postponement of all bills 
|| which must necessarily be postponed before the 
|| Post Office deficiency bill can be reached. If he 
does not make that motion, of course, the point of 
| the Senator from Arkansas is well taken. 
| Mr. HAMLIN. My motion is to postpone all 
| er orders and take up the Post Office deficiency 
| J 
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ill. 
| Mr. BRAGG called for the yeas and nays;and 
'| they were ordered. 

Mr. YULEE. I desire to say that I shall vote 
against taking up this bill at present, because I 
prefer to take up the post route bill and dispose 
of it, that it may go to the House of Represent- 
atives at once. 

Mr. TRUMBULL If the Posi Office deficiency 
bill is to be passed at all, if it is not to fail, we 
had better take it up and act on it at once. The 
Senator from Florida must know that if we dis- 
|| agree to the House amendment, it has to go back 
‘| to ti House; and I am told there is but a bare 
quorum there now. If we are to have another 
|| committee of conference on the disagreement be- 
tween the two Houses, we must act upon it at 
|} once. Unless the Senator means to defeat the 
| Post Office deficiency bill, I am surprised that he 
should object to taking it up, and taking it up at 
the earliest moment. It is the unfinished business 
|| standing now on a motion to reconsider the vote 
taken last night. Unless it is intended to defeat 
that appropriation bill, we should act upon 1 at 
|| once. ten ae 
| Mr. YULEE, My reply to that is this: I know 

very well, as the Senator himself knows, that the 
purpose of this reconsideration is to fasten upor 
us the House amendment to which we have pre- 
viously disagreed, and I tell the Senator that I 
am opposed to that amendment, even at the risk 
of the bill; and 1 have no hesitation in saying 8°. 
I say that the bill which had precedence of it, 
'| which was interrupted for the purpose of taking 
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1860. 
that UP» contains 
oan, very necessary to the reform of the postal 


Jation, 


eel VICE, 4 
cessary to be sent t» the House of Representatives 


at once, if it is to be acted upon at all. 
other bill has consumed a great deal of our con- 
sideration. We have had three committees of 
conference upon it. Senators upon the other side 
opposed a committee of conference last night, and 
we have no reason to expect they will do other- 
wise now. 1 know that if it is taken up, it must 
he discussed for some time. I propose to take 
up the post route bill and perfect our action upon 
iat, which we can do very quickly by voting 
without speaking; and then re to take 
yp the Post Office deficiency bill, which has but a 
engle question remaining, a question well under- 
siood between the two Houses, and which can 
veadily ve determined between them as soon as 
“s ect through with the other bill. 

Mr. TRUMBULL. 
from Florida tells us that the Post Office deficiency 


( 


pili, if itis taken up now, will lead to a discus- | 


sion, but before he sits down he tells us that if 
we wait unul we get through the post route bill 
it will take no time at all, for it 1s well under- 
stood. 

Mr. YULEE. I did not say it would take no 
time. 

Mr. TRUMBULL. Tite Senator said it might 
be very readily disposed of; that it was well un- 
derstood. 

Mr. YULEE. 
pute was well understood. 

Mr. TRUMBULL. 
us that he wants us to go on with the post route 
billand then he tells us that his object is to de- 
feat the Post Office deficiency bill. 

Mr. YULEE. I deny it. 

The PRESIDING OFFICER. The Senator 
from Illinois has the floor. 

Mr. TRUMBULL. 
say anything, I will yield to him. 

Mr. YULEE. The Senator has mistaken my 
position. I say that rather than allow the dis- 
organization and demoralization of the Depart- 
ment by the adoption of the amendment of the 
House, I would prefer to lose the bill, and I will 
say that { have no hope of a better vote from the 
other side than we received last night. 

Mr. TRUMBULL. That is what I under- 
stood, and what [ said, that the Senator was pre- 
ned to defeat the Post Office deficiency bill. 
Unless he can have his own way, unless he can 
pass itas he desires it, he wants to defeat it. 

Mr. YULEE. No, sir. 

Mr. TRUMBULL. Rather than submit to 
what a majority of the Senate may determine, he 
is willing to defeat it. Now, sir, I trust every 
person here understands it. Every person who 
voted last night to concur with the House and 
make the Post Office deficiency bill a law, lL hope 
understands the object of the Senator from Flor- 
ida, which is nothing more nor less than to kill 
the bill rather than have the Senate concur with 
the House of Representatives. With that under- 
standing, [ trust that if the Post Office deficiency 
bill has friends enough to pass it, we shall stand 
together and pass it now. 

_Mr. YULEE. 
right in a single sentence. I did say, and I re- 
peat, that rather than concur in the legislation 
proposed by the House, | prefer to defeat the bill; 
but | do not consider that as authorizing the Sen- 
ator to say, and he cannot correctly say, for it is 
not so, that the motive with which I oppose its 
being taken "p now is the defeat of the bill. On 
the contrary, I shall desire the vote of the Senate; 
but I say that it is more important to complete 
the post route bill, which has man important 
amendments, that it may go to the House for its 
immediate action, than to take up now a bill 
which has but a single question, and that a con- 
troverted question which can be just as well dis- 
eee. of afterwerds between the two Houses. 

hat 1s all, sir. 

The PRESIDING OFFICER. The motion is 
to pbstpone all prior orders and take up the Post 

fee deficiency bill. 
roan eene being taken by yeas and nays, 

ted—vyeas 28, nays 14; as follows: 
Clue Messrs. Authony, Brown, Chandler, Chesnut, 
pe G, enden, Doolittle. Fessenden, Fitch, Foot, Fos- 

» sreen, Hale, Hamlin, Hammond, Uarlan, Hemphill, 
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very important remedial legis- 
very desirable to be passed, and very ne- || 


The |) 


In one breath the Senator | 


I said that the question in dis- | 


In the first place he tells | 


If the Senator desires to | 


I merely desire to set myself | 


————<—<—— Seren 
| 





King, Lane, Latham, Pugh, Simmons, Sumner, Ten Eyck, 
Trumbull, Wade, Wilkinson, and Wilson—28. 
NAYS—Messts. Bragg, Davis, Fitzpatrick, Gwin, Iver- 
{| son, Johnson of Tennessee, Maliory, Nicholson, Pearce, | 
|| Poik, Powell, Rice, Sebastian, and Yulee—14. 


||. The PRESIDING OFFICER, (Mr. Foster 
|| in the chair.) The bill (H.R. No. 503) making | 
| further appropriations for the service of the Post 
| Office Department during the fiscal year ending 
|| the 30th of June, 1860, is before the Senate; and 
|| the question is upon the motion to reconsider the 
|| vote concurring in the amendment made by the 
|| House of Representatives. 

|| Mr.SIMMONS. I made that motion, intend- 
| ing to vote against it. 

| Mr. YULEE. Before the vote is taken, I wish 
| to say to the gentlemen who have been voting 
heretofore in concurrence with the view which | 
have held in regard to this bill, that there is no 
change at all from the original features of the 
amendment which came from the House, except 
for the worse. It is worse than it ever was. 

| Mr.SIMMONS. L understood that many bad 
routes were cut off. 

Mr. DAVIS. When I had the honor of serv- 
ing upon a committee of conference on this bill, 
it was after the Senate had three times refused to 
adopt the proposition to restore all service to the 
condition in which it was on the 4th of March, 
1859. I supposed that if anything was settled 
in the aia of the Senate, it was the fact that 
they did not propose legislatively to undertake 
|| the execution of Post Office affairs. It appears, 
| however, from the vote that has been taken, and 
| the present indication, that | was mistaken in the | 
views of the Senate; that they do propose to as- 
sume here the executive functions of the Postmas- 
ter General; for, in the debate, it was asserted that | 
| the purpose was to direct the Postmaster General | 
to restore all the service; and such is the language 
| of the amendment: 


That the Postmaster General is hereby directed to re- 
| store the inland service on ail the reutes under contract on 
|} the 4th of March, 1859.” 


| 





3ut if gentlemen suppose that they are thus to 
secure the service on these routes, they are greatly 
\| mistaken; for, by way of exhibiting exactly what 
the intention is, and what the effect is, I will read 
the other proviso: 


** Provided further, That nothing herein contained shall 

|} debar the Postmaster General from discontinuing or cur 

tailing any of the routes hereby restored ; nor shall the con- 

|| tractor or contractors upon said restored routes be paid any 

extra allowance whatever in consequence of any new cur- 
tailment or discontinuance.”’ 


So that in one proviso they restore all the ser- 
|| vice by the direction of Congress, and then append 


Postmaster General’s letter is before Congress, 
informing them that he has discontinued only 
such service as he believed not to be requiredby 
the public interests. There is no compensation 
to attach if he discontinues again, and Ite stands 
pledged before the public to discontinue the same 
routes again. What, then, is the effect? Itisa 
mere political advantage to be acquired, to sub- 
ject him to the necessity of again incurring the 





est and gallant man—and I believe him to be both 
—he must follow the conviction he has declared, 
and discontinue the routesagain. Icansee, then, 
what purpose it will serve the other side of the 
Chamber, but I do not see why any one on this 
side should favor it. 


same amendment that has something more sub- 
stantial in it. It is that which says: 

“And where the service bas been actually performed by 
the contractor upon curtailed routes, notwithstanding such 
curtailment, the Postmaster General shall pay the contract- 
ors as if no change had been ordered.” 

There is a provision which puts the contractor 
in receipt of full pay, where he has been directed 





—as his letter shows—directed to curtail it for 
ublic considerations. I heard something said 
ast night about jobs. There, it strikes me, if 
such language is to be employed, is the widest 
gate thrown open for themthat I have seen inan 
legislation. You charge an executive cfficer wit 
the control of a particular Devartment. He re- 
sponds to your charge; and, after he has per- 
formed the duty, a contractor, who has assumed 
to disregard his order of curtailment, which, in 











GLOBE. 


to it a clause that the Posgmaster General may | 


| 


discontinue without compensation attaching. The 


criticism, the dislike of the particular localities | 
where he discontinues the service; but, asan hon- | 


But there is another provision contained in this | 


by the Postmaster General to curtail the service | 


32 
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many cases, his private interest would induce hir 

to do, is then provided by Congress to have the 

full pay which he would have had if he had per: 

formed the service according to his original sched 

ule. Some man owning a buat, navigating a river 
tor passengers and freight, and also charged with 
the transportation of the mail, continues in the 
performance of his commercial obligations and 
as his commercial interests dictate; and this pro- 
vides that Congress shall pay him for all the ser- 
vice in the transportation of the mail which had 
been curtailed by the Postmaster Geueral. | 
merely wish to state what the effect of it is. 
Taking the two provisoes together, it is quite 
clear that when routes have been discontinued, 
where contractors have abandoned service be- 
cause they were discontinued, nothing attaches 
here save the responsibility of the Postmaster 
General to assert again what he has asserted al- 
ready; and in the other case, money is to be paid 
ee the order of the Postmaster General, 

We are told by several persons that there is no 

| purpose to censure the Postmaster General. | am 
glad to know it; but we have something beyond 
this which devolves upon us as ¢ duty. hen 
a public officer responds to the cail of the public 
interest, and so performs his duty as to command 
our respect, he 1s entitled to something more than 
an exemption from censure: he is entitled to be 
sustained. Where he has incurred responsibility, 
where he has taken upon himself the odium of 
discontinuing service, in the face of calls upon 
him, in particular localities, it is right that Con- 
gress should commend him, if, in their judgment, 
he has performed his duty and answered to the 
public interest. I think, therefore, sir, that, what- 
ever may be the intent of Congress, the act is In 
itself a rebuke upon the Postmaster General for 
attempting to reduce the expenses of a Depart- 
ment which all admit were swollen beyond its 
due proportion, 

Mr. HAMMOND. Mr. President, lam a little 
surprised that the particular friends of the Post- 
master General should insist that the passage of 
this bill, if it does pass in this shape, is a rebuke 

| to him, and that itis intended for party purposes, 
| Now, sir, I support this bill, though I have the 
utmost confidence in the Postmaster General; and 
| | would do nothing to advance the interests of 
any party against the truth, and certainly not the 
interests of the party that sits opposite to me. 
But, sir, asa Senator, [have a right to an opinion, 
It is only a day or two since, I believe, with the 
| concurrence of the Senator who has just taken 
| his seat, this body interfered in the most special 
/ manner with the affairs of a Department, and 
specified the very man, and the only man, who 
was to expend an enormous sum of money. If 
this body can do that, | think it can give this ree- 
ommendation to the Postmaster General; and l 
do not see why the Senate and House of Repre- 
sentatives should, under any circumstances, be 
| precluded from giving a full expression to their 
| opinion upon every subject connected with our 
| political affairs. Ll would not trench upon an 
| department, executive or otherwise, but I think 
that when we have opinions we have a right to 
express them. 
| Senators forget the peculiar circumstances un- 
der which this bill has been brought forward, 
When last year, at the last hour of the session, 
the bill was defeated by which the Post Office De- 
partment was to be sustained, an immense burden 
was thrown upon the Government to keep up 
| even a decent postal system without funds, and 
| not allowed, I believe, even by law, to touch the 
| postages. The present Postmaster General as- 
| sumed the mostresponsible position, perhaps, that 
| any officer of thisGovernmenteverassumed, when 
_ he undertook to carry on the Department under 
| those circumstances. He has performed it ad- 
mirably; but it has been done with the aid of the 
|| people. The public have submitted to reductions 
and discontinuances that they would not have 
| thought of submitting to but for the peculiar cir- 
|| cumstances under which the Department was 
} placed; and now to reorganize the Department on 








1} 


the basis of a lost appropriation; to reorganize the 
Department upon a basis of a Department to 
| get along without money, issuing certificates, 
| catching as catch can, and all that sort of thing, it 
\| is impossible. Nobody ever dreamed of it; no- 
lj body ever thought of such a thing as that, Really, 
It supposed it would relieve the Postmaster Gen- 
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eral from some embarrassment if Congress was 


to say to him, “ put everything where it was be- 
fore the bill was lost, and then go ahead with 
your reforms.’’ Thatis my view of it, and there- 
fore I vote for it. 

Now, sir, a word as to compelling payment 
where this service has been actually performed. 
It is useless to split hairs about that. In many 
instances, where reductions were made, public 
opinion demanded that the service should be con- 
tinued. It was impossible to carry on the private 
and commercial relations of the country under 
the reductions that were made. Public opinion, 
therefore, coerced, for instance, the steam-line 
isabel into existence again. ‘The Postmaster 
General said to all those who continued the ser- 
vice that he would make no contract with them, 
and would not even agree to recommend to Con- 
gress to pay them; but by giving them the mails, 
I think he entered into such complicity with them 
as makes it a debt due by the United States. It 
is useless to say that this service was voluntary; 
that it was against the will of the Department. It 
is impossible for anybody, unless he commits 
burglary, to get mail matter out of the post office 
without the consent of the postmaster. I see that 
the Senator from Florida is about to rise. I know 
what he is going to say. If there was any col- 
lusion with any of the local postmasters, it was 
in the power of the Postmaster General to dis- 
miss him; and he ought to have known the fact 
and acted upon it. IT say distinctly that, where 
the mails have been given out and the service has 
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| this bill. 


| but if he proposes to reconsider only with the 


been performed, it seems to me something very | 


much like a fraud on the part of this Government 
if they refuse to pay; and if they refuse to pay 
now, the time will come when they will have to 
pay. None of this service was performed, I take 
it, unless where the public demanded it; where 
the postimasters felt compelled by public opinion 
to give the mails to the contractors; and if, under 


| not reconsider. 


these circumstances, they carried the mails, I think | 


Congress is bound in honor and common honesty 
to pay them. 

Mr. YULEE. Allow me to set the Senator 
right on his matter of fact. There is so much 
remaining, and so much that is important and in- 
teresting to the postal service, that [ do not wish 


| 


| do I propose that any Executive Department, or 


to protract a discussion which has already oceu- | 


pied much of the time of the Senate, and lam 
sure nothing new can be said; but in reply to the 
matter of fact alleged by the Senator, T desire to 
set him right. There has been no service in the 
transportation of the mails since that time by the 
assent of the Postmaster General upon routes 
which had been curtailed, except where the con- 
tractors, ranning more frequently for the accom- 
modation of passengers, found it more convenient 
to themselves to divide the bulk of the mails, and 


Senator from Florida. 


The PRESIDING OFFICER. It is moved | 
and seconded that the Senate reconsider the vote | 
taken last evening by which the House amend- | 
ment was concurred in. 

Mr. PUGH. I desire to ask a question of the 
I understood him, this | 
morning, to signify his indifference whether the | 
Senate reconsidered this vote or not. That was || 
the purport of his speech. Now, I want to save || 
[am not perfectly satisfied with it in || 
its present shape; but I am against the entire re- || 
jection of it. If he is willing to take the risk of 
another conference, I shall be happy to vote with | 
him for a reconsideration. Otherwise, if I am 
forced, by the House on the one side and the 
Post Office Department and the Post Office Com- 
mittee on the other side, to vote either for the en- |} 
tire re storation, as the House proposes, or for no || 
restoration at all, I shall be compelled, against | 
my own judgment, to vote with the House. If || 
the Senator desires, upon information which he || 
has received, and thinks it is possible for us to 
come to an understanding with the House, avoid- | 
ing objections on the one hand, and saving what || 
I think ought to be saved on the other, it will give || 
me pleasure to vote for the reconsideration and | 
for another conference. I ask him that for in- 
formation, because it will guide my vote. 

Mr. YULEE. I reply to the Senator from Ohio | 
by saying, that if he proposes to reconsider with | 
the purpose of disagreeing to the House amend- 
ment, I hope he will vote for the reconsideration; | 





purpose of substituting for this any amendment | 
which will contain the same offensive principle, | 
to wit, a legislative interference with the execution | 
of the Post Office laws, then I think he had better 
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| of thirty-six hours throughout the year?” 


| Monticello, to Olympia, in Washington Territory, 


| Oly;npia by four-horse stages; and the Postmast: 





It depends altogether upon his | 
motive. If he desires to reconsider with a view 
of disagreeing to what is obnoxious in the House 
amendment, then, of course, he will vote for a re- 
consideration, and not otherwise. 

Mr. PUGH. I do not proposeany legislative in- 
terference with the executive department; neither 


the President, shall seize into his hands the ad- | 
ministration of the Government. The postal ser- | 
vice is under the control of Congress. We have 
a right to say how it shall be conducted, and in 
what manner its affairs shall be managed, how 
taxes shall be levied on our constituents, and how | 
they shall be supplied with mail facilities. If the 
Senator means to say that the Congress of the 
United States shall pass no law or no amendment 
regulating the postal service which is not accord- 





| ing to the wishes of the Postmaster General, then, 


with all my respect for that officer, I shail be 


|| compelled to say that it involves a much higher 


obtained from the Department permission to do | 


so, With the express understanding that no com- 
pensation should be required for it. In any other 
case, Where they have carried the mails, it has been 
by collusion with the local postmasters; and Task 
the Senator whether the dismissal of a local post- 
master, on the discovery that may be made here- 
after, will be any compensation to the Govern- 


rrerefore, being now advised that the purpose of 
the Senator from Florida, representing the Post 


| Office Committee, is to force us to ignore the en- 
| tire proposition to restore to our people the mail 


_ure of the Post Office appropriation bill 


| 

principle than that to which the Senator alluded. | 
| 

' 

| 

} 


facilities of which they were deprivec bY thesfail- 
ast year, | 





I shall be compelled to vote for what, in other cir- 
cumstances, | should have desired tosee amended; 


ment for the plunder which this amendment pro- 


~wOSCRS 

Mr. MALLORY. Mr. President, I deem it 
proper to those who expect that [ shall vote for 
this bill to state the reason why I do not feel at 
liberty todo so. IT represent, in part, a State a 
a of which is deeply interested in the special 
ine—the Isabel—which is mentioned in this bill; 
and I have taken a great deal of trouble to bring 
the matter prominently before the Senate and the 
country; andevery day I see more and more the im- 
portance of cherishing that linec,and I desire earn- 
estly to do so; but 1 cannot doso if I am to vote for 
the restoration of the other service. I have given 
the subject mature examination, and, as interested 
as I am, I am satisfied that those constituents 
whom I represent would require me to act just as 
I am doing now, and hazard the entire mail ser- 
vice rather than accept the mail service on the 
terms proposed to us. I uphold the Postmaster 

General throughout in the whole of his action. 


namely, the House amendment. 

Mr. HAMLIN. I want to occupy two minutes. | 
I think I shall not take more time than that. 
want to say, what I think every Senator has said 
on this side of the Senate, that no disrespect to 
the Postmaster General is intended, and nobody 
has any right to infer it from the act itself, 

Mr. YULEE. Certainly not. 

Mr. HAMLIN. Now, the Senator from Flor- 
ida bases his objection, if I understand it, upon 
the ground that this is executive business done 
by Congress. Sir, what did that Senator do yes- | 
terday? Iwill not consent that the charge shal! be | 
made on us here day in and day out, rung in our 


_ ears on every occasion, and that Senator himself 


| obnoxious to the very same thing. 


The PRESIDING OFFICER. The Chair will |, 


state that there is a message on the table from the |! 


President of the United States touching this gen- | 


eral subject. 


: Mr. PUGH and others. Let us take this vote 
rst. 


i] 
iI 


Mr. YULEE. When? 

Mr. HAMLIN. Yesterday. I am going to 
read what you did here yesterday yourself, and 
[ called your attention to it; but you sat still, and 
no division was called on the bill. I have it here 
before me, and I will read it. I say it is execu- 
tive all through, from beginning to end. 

Mr. YULEE. Do you mean the Sacramento 
bill? 

Mr. HAMLIN. I do. 

Mr. YULEE. Well, sir 











June 23, 


Mr. HAMLIN. I do not want the Ser 


interrupt me. 
Mr. YULEE. You need not read it. 
Mr. HAMLIN. I willread it. It Provides: 


“That the Postmaster General be, and is hereby. ; 
ized and directed to so modify the contracts wit) e . 
tractors now performing services on routes 12543 and lon 
so as to provide for the conveyance of the entire U4.) 
States mail, in four-horse stages, daily, at a schedule = 
seven days, from April Ist to December Ist, ang oo “ 
days the remainder of the year, from Sittumean cr 
Yreka, Jacksonville, Roseburg, Oakland, and Salen _ 
Portland, Oregon, for a compensation of $90,000 per oe 
the contract to expire September 15, 1864; anq oon 
Postinaster General be, and is hereby, authorized a the 
rected to establish a service six times a week, at aq echosay, 


1ator to 


It might just as well fix the hours of arriya| and 
departure— 


** from Portland, Oregon, via Vancouver, Saint Helen’s, and 


by acon- 
rate per 
steamer 
Whiz to 

; : . : ‘r is di- 
rected to discontinue the ocean service from 8; 


‘ ‘ } an Franciseo 
to Olympia, via Portland and Astoria, Oregon, so s00n ug 


the service contemplated by this act is established,» 
There is a bill that is executive from the first 
line of it to the last. 

Mr. YULEE. Certainly it is. 

Mr. HAMLIN. And the Senator sat stilj in 
his seat, and when I galled his attention to jt he 
had no words of burning indignation to pour out 
on this side of the Senate, because we wanted to 
exercise the power that belongs to us, to tell the 
Postmaster General what we want him to do—to 
listen to his superiors—to the law that in our 
wisdom we see fit to enact; and when we enact 
that law, neither he nor anybody else has a right 
to presume that we intend any disrespect, It jg 
begging the question. Now, sir, I do not want 
it to be charged on me any more from the men 
who pass these very bills. 

Mr. YULEE. 1 did not pass that bill. 

Mr. HAMLIN. You satstill and did not ob- 
ject to it. 

Mr. YULEE. I opposed it in committee, as is 
known tothe members of the committee, but I was 
overruled by my committee, and it was reported 
to the Senate. I should have felt it my duty to 
call the attention of the Senate to the very feature 
that the Senator from Maine did, if he had not pre- 
ceded me by calling the attention of the Senate to 
it, as he does now. By his doing that, | was 
saved the necessity of it, and I did what that Sen- 
ator did not—I voted against it. But the cases 
are not parallel. That related to prospective ser- 
vice. I did not by any means claim, as my friend 
from Ohio seemed to suppose I did, that the legis- 
lative department has no power to make laws to 
direct the Executive in their action. To them 
belongs only the execution of the laws. [| agree 
that you may appropriate your money as you 
please, do any act which has reference to the ¢is- 

osal of the public money, and require the Pres- 
ident and his officers to carry into effect yourwill. 
That belongs to the appropriating power; but that 
is not this case. Under existing laws the exec- 
utive having done certain acts, having executed 
the laws, you come now and review, and sit in 
judgment upon the mode in which they have ex- 
ecuted them, to replace the service where it was, 
to undo what they have done; and if even you 
had the power, the actis attended with such mis- 
chievous consequences to the public service, 80 
demoralizing to the Department in all its orgai- 
ization, that it would be fatal to the public inter- 
ests, and for that reason should be refused. 

I say, then, that if the Senator from Ohio re- 
considers with a view of depriving the amendment 
of its fault; if he reconsiders with a view of leav- 
ing yet to the Departments the discretion which 
is necessary to protect the public interests; if he 
means to reconsider with a view of saving the 
Treasury from the plunder contemplated by the 
payment for services never authorized by law, 
which will make entirely insubordinate the em- 
ployés of the Government, which will subject you 
year after year to repeated demands of the same 
sort, and which you cannot resist when you bave 
set this precedent, then, I say, we should recon- 
sider; but otherwise, it will be bootless. 

I will tell the Senate the consequences of this 
legislation, whether you have the power or no'— 
and I do not dispute your power—to do anything 
connected with an appropriation. Within - 
past week a contractor, to whom the head of the 


tract, at a rete of compensation not to exceed the 
mile allowed from Sacramento to Portland, With 
service from Portland to Cowlitz, and from Co 
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-ontracting office had suggested the probability 
of curtailment, said nponey to him that he defied 
the Department; that the Department had not the 
sower tO curtail; and that he would appeal to 
Congress. That is the condition in which you 
wil] place your service by this mischievous legis- 

And how is it attempted? Not by ap- 
ation; not in connection with appropria- 
This bill relates to the appropriations for 


Jation. 
propri 


tion. 


the service of the fiscal year 1860, which is about || 


expiring. You make no appropriation to carry 


into effect the purpose which you propose in this 


amendment; but you introduce a new and sub- 
santive thing, not connected with your appro- 
priauons and mandatory on the Department, and 
consisting simply of a judgment on the past action 
of the Department and reviewing and setting it 
aside, and under circumstances most mischievous 
to the public interests. ; 

Mr. POLK. Mr. President, until last night I 
had uniformly voted to sustain the amendment 
of the Senate, and against the amendment offered 
by the House of Representatives. Last night I 
yoted for acceding to the House proposition. I 
did it because I was anxious to save this bill. But 
under the hope—and I have some ground to hope 
it-that if we can have another committee of con- 
ference there may be acompromise had between 
the two Houses on this bill, which I am very 
anxious to pass, I shall vote to-day for the recon- 
sideration, and then I shall vote against acceding 
to the amendment made by the House, with the 
view of having another committee of conference, 
with the expectation, and certainly in the strong 
hope, that that may result in a compromise which 
will secure the passage of this bill; and if it fails, 
| shall feel that I have done all I could towards 
accomplishing its ultimate passage. 

Mr. DAVIS. I merely wish to say to the Sen- 
ate that I think the action of the House, after the 
last committee of conference, gives reason to hope 
that the wish of the Senator from Missouri may 
be acceded to. After the last committee of con- 
ference had separated, disagreeing, each commit- 
tee adhering to the position of the House it rep- 
resented, the House of Representatives amended 
the bill and sent it to the Senate; thus indicating, 
I think, a temper on the part of the House to con- 
ciliate, as far as might be, with the Senate, and 
thus finally enact the bill. I thought, therefore, 
there was hope, when the bill came in amended 
from the House, that we might finally concur; 
and hence I made a suggestion for another com- 
mittee of conference. 

Mr. WADE, I feel it my duty to say that I 
have been informed by members of the House 
that if it goes back there, there is no hope that 
that body will change its position. I say this be- 
cause I perceive that some Senators on the other 
side have an idea that the House of Represent- 
atives will recede. I am informed that that is 
not so. 

Mr. MASON. [am sure the Senator did not 
give that information with any idea of affecting 
the action of the Senate. 

Mr. WADE. Not at all; buton the other side 
there were speculations as to what the House 


would do, and, in response, I stated what was 


said to me. 

Mr. DAVIS. I had no information about it; 
and I only said, from what had actually taken 
place, what we might anticipate the action to be 
in the future. I do not canvass Houses. 

_ The PRESIDING OFFICER. The question 
is On reconsidering the vote by which the Senate 
agreed to the amendment of the House. 

Mr. POLK called for the yeas and nays, and 
they were ordered; and being taken, resulted— 
yeas 21, nays 19; as follows: 

YEAS—Messrs. Bragg, Brown, Chesnut, Crittenden, 
Davis, Piteh, Fitzpatrick, Gwin, Hunter, Iverson, Johnson 
ot Tennessee, Latham, Mallory, Mason, Pearce, Polk, 
Powell, Pugh, Rice, Wigfall, and Yulec—21. 
net S—Messrs. Anthony, Chandler, Clark, Doolittle, 
oe Foster, Green, Hale, Hamlin, Hammond, 

tran, Hemphill, King, Sumner, Ten Eyck, Trumbull, 
Ww ade, and Wilson—19. 

So the motion to reconsider was agreed to; and 
the question recurred upon concurring in the 
House amendment. 

Mr. POWELL. I move to amend the House 
amendment, by striking out all after the word 

that,’’ where it first occurs, and inserting: 


' All laws by which any person or persons cre authorized 
“0 send or receive any mailable matter free of postage be, 
aud the same are hereby, repealed: Provided, That nothing 
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| the Senator desires to make the point of order on | 


| in writing. 


| Post Office deficiency bill and who are in favor of 





| 


in this section shall be construed so as to affect the exist- | sition; and — we should expect that another 
ing laws relating to the exchange of newspapers: 2nd pro- |} egmmittee wil 


vided further, That the provisions of this section shall not 
apply to any person or persons to whom the franking priv- 
ilege may have been granted by name. 

ind be it further enacted, That the preceding section of 
this act shall take effect from and after the Ist day of Au- 
gust, 1860. 


| more than the four previous committees 


I call for the yeas and nays. | 


The yeas and nays were ordered. 

Mr. TRUMBULL. Idesire simply to remark 
that those gentlemen who are in favor of restor- 
ing the mail service now see the position they are 
in. That you cannot pass this bill, unless you 
concur with the House, is most manifest. The 
object is to destroy it. It is well known what 


supposing it to be puton. We sent sucha prop- 
osition in the early part of the session 

Mr. MALLORY. [call the Senator from IIli- 
nois to order 
in this body. The Senator has no right to refer | 
to the action of the other House on a bill which 
we passed here. 

Mr. TRUMBULL. Lhavearight to say any- 
thing which I have said. We shall have the 
question of order decided; and I ask the Senator 
to put down the words I have used which are out 
of order. 

Mr. MALLORY. Ishall put down the words 
only at the dictation of the Chair, not of the Sen- 
ator. I called the Senator to order because he 
was telling us what the other House would do; 
and I say the Senator has no right to pass bills 
in that way, under the pressure of telling us what 
the House will do. 

Mr. TRUMBULL. The Senator has not put 
down the words which he says [ used that were | 
out of order. I have not said what the House | 
would do. I said we had no right to suppose the 
House would do this, when we sent them a bill 
abolishing the franking privilege early in the ses- 
sion, and we know what the action has been. If 





me, let him make it in parliamentary form, or else 
let him abstain from making it. 

Mr. MALLORY. [I shall make the point on | 
the Senator whenever I please, and if it does not | 
suit him, he can take the consequence. I raise 
the question of order now. This is the first time 
since I have been in the Senate—and I was here | 
before the Senator from Illinois—that-ever a de- 
mand has been made to place a question of order 
I have made the question of order, 
and I simply submit it to the Chair in the shortest | 
time possible. 

Mr. TRUMBULL. [I insist that the Senator 
has made no question of order which the Chair 
can decide; and | insist that he shall put his ques- 
tion of order in writing. I want to know what I | 
have said that is out of order, if the Senator from | 
Florida makes his point. 

The PRESIDING OFFICER. The recollec- 
tion of the Chair is, that, under the rules, words | 
objected to as out of order, must be put in writ- 





| ing before the Chair can pronounce upon them; 


but, according to the recollection of the Chair, it 
has not been the practice of the Senate, though | 
such is the rule. 

Mr. MASON. If the question of order is per- 
sisted in, of course the rule requires it to be put 
in writing; but it is the usual practice of the Sen- | 
ate, never broken that I know of, when a ques- 
tion of order is submitted to the Chair, to permit 
it to be made verbally. If it is insisted on, it 
must be put in writing, of course. 


Mr. MALLORY. [I shall not insist upon it. 


| 1 do not think it worth while to put it in writing. 


Mr. TRUMBULL. If the question of order 
is withdrawn, | shall not take long. I have fin- 
ished all I desire to say except simply to remind 
those Senators who are in favor of passing the | 


the restoration of a portion of the service as pro- 
vided by the House amendment, that we shall 
not accomplish the object unless we agree with 
the House. I have been informed—I do not know 
whether it is true or not—that there is a bare quo- 
rum, if indeed there be a quorum, of the House 
in attendance. There is very little probability 
that the bill will become a law if we disagree to 
their amendment. I think it involves the whole 
question. I desire the Senator from Ohio to be 

informed that we had no less than four commit- | 


tees of conference, | think, on this very propo- | 


OBE. 


That is not the way to pass a bill || 


| tion of the other House. 








| with the recess. 
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accomplish anything, I do not 
know. Why the Senator from Missouri should 
suppose that a fifth committee will neoomnpliah 

lave 
done, I do not know. 

Mr. PUGH. I answer the Senator from Illi- 
nois that | have known more than four commit- 
tees of conference upon a Dill since I have been in 
the Senate, and a report brought in and agreed to 
within five minutes of the adjournment, If the 
Senator from Kentucky will withdraw his amend- 
ment, which is incongruous to the subject, and let 
us take a vote, instead of wasting an hour, I be- 


y. | lieve this bill can yet be perfected. 
the House will do with an amendment like this, || 


Mr. MASON. Mr. President—— 

Mr. DAVIS. Ifthe Senator from Virginia will 
allow me, | will move to rescind the order requir- 
ing a recess to be taken. 

Mr. MASON. That can be done presently. 
I was about to say that I think these references 
on either side to what the other House will do or 
will not do, or to what it has done or has refrained 
from doing, are not only, as all know, a breach 
of parliamentary law and of courtesy between the 
two Houses, but lead to dissension and strife. It 


| is a breach of parliamentary law to refer at all to 


the probable action of the other House in any 
form whatever, and can lead to no good. As to 
this particular matter, I do not know the condi- 
I have heard a thousand 
rumors; but I really know nothing about it. I 


| do know, however, what the duty of the Senate 
| is, and that is to attend to this measure as one be- 


fore them, without any regard to what may be 
transacted elsewhere; and | hope it will be enter- 
tained in that lightalone. I have my own views 
upon it, and shallcarry them out. Ifit results in 
defeating the bill, so much the better, in my judg- 


| ment, no matter in what way that is brought 


about. We defeated one Post Office bill at the 
last session. I was a party to it, and was glad 
that I had an opportunity of interposing myself 
in that way to bring the public attention to the 
condition of the postal service and of what was 
pressed upon it; and if this bill is defeated, so 
much the better. Ten thousand times better, in 
my judgment, that you should defeat the bill than 


| that this amendment should take place, which 


puts back the repudiated service. The Senator 
from Mississippi stated that his object in asking 
the floor was to move that we should dispense 
I will make that motion for him. 
I move that the order requiring a recess to be taken 
be suspended. 

Mr. CHANDLER. I object. 

The PRESIDING OFFICER. The Chair can 
entertain the motion only by unanimous consent. 

Several MemBers objected. 

Mr. DAVIS. I move to postpone the consid- 


\| eration of the present question, in order that I 


| may offer a motion to rescind the order for a re- 


cess. 

Mr. FESSENDEN. Upon that I ask for the 
yeas and nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. It is moved 
and seconded that the Senate postpone the con- 
sideration of the subject before them for the pur- 
pose of taking up another question. 

Mr. DAVIS. For the purpose merely of mak- 
ing a motion to rescind the order for a recess. 


Mr. HAMLIN. I desire to ask the Senator if 


| he will attain his object in the mode he proposes? 


I am distinct in my recollection that, when the 
order was submitted for a recess, the Vice Presi- 
dent, then in the chair, ruled that he could not 
entertain the motion that day, because it was in 
the nature of a resolution, and all resolutions must 
lie over one day for consideration. 

Mr. IVERSON. There is already on the table 
a resolution offered by the Senator from Indiana, 
[Mr. Fircn,] some daysago, to rescind the order 
forarecess. ‘That resolution can be taken up 
and acted on. 

Mr. HAMLIN. If there is a resolution before 
the Senate that has been on the table more than 
one day, the Senator will attain his object by con- 
sidering that, and I shall not object to it. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Mississippi. 

The question being taken by yeas and nays, 
resulted—yeas 23, nays 20; as follows: 

YEAS—Messrs. Bragg, Chesnut, Crittenden, Davis, 
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Fitch. Fitzpatrick, Hammond, Hemphill, Hunter, Iverson, | mencement of its next session, a statement exhibiting the } 


Lane, Latham, Matiory, Nicholson, Pearce, Powell, Pagh, | 


Rice, Sebastian, Sumner, Wigtall, Wilson, and Yulee—23. 

NAYS — Mesers. Anthony, Brown, Chandler, Clark, 
Doolittle, Fessenden, Foot, Foster, Green, Hale, Hamlin, 
Harlan. Jolnean of Tennessee, King. Polk, Simmons, Ten 
Eyck, Trumbull, Wade, and Wilkinson—20. 


So the motion to postpone was agreed to, 


Mr. CLARK. What is the question now be- 
fore the Senate? 

Mr. DAVIS. I move to consider the resolution 
rescinding the order for a recess. 

Mr. FESSENDEN. I suggest that it is too 
late, for the hour has arrived. 

Mr. GREEN. It can be done by unanimous 
consent. 

Mr. CHANDLER. I object. 

Mr. DAVIS. Since the order is called up, it 
does not require unanimous consent. 

Mr. CLARK, 
come. 

Mr. DAVIS. I thought there was a trick in 
calling for the yeas and nays. 


Mr. FESSENDEN. 


VORP, 
Mr. GREEN. Let us have unanimous con- 
sent. 


The PRESIDING OFFICER. The hour of 


four o'clock having fully arrived, it is the duty of 


The time for a recess has 


I made the call on pur- 


the Chair to announce that the Senate will take a | 


recess until six o’clock, p. m. 
EVENING SESSION. 
The Senate reassembled at six o’clock 
READING OF ILOUSE BILLS. 
The following bills, received from the House of 
Representatives for concurrence, were read the 
first and second times by unanimous consent: 


A bill (No, 559) granting a pension to Harriet 
S. Wyman, widow of Captain Thomas W. Wy- 


man, post captain in the naval service of the Uni- | 


ted States; 


A bill (No. 666) for the relief of William Sut- || 


ton; 


A bill (No. 688) for the relief of Elizabeth Wal- 


ton, widow of ‘Thomas Walton; 

A bill (No. 811) for the relief of A. Bledsoe, 
William Bryson, William C, 
Doty, and others: and 


Scott, William | 


A’ bill (No. 849) for the relief of J. & R. H. |) 
Porter, J. C. Irvine & Co., and Charles Perry & |! 


Ge. 
WILLIAM BURNS. 


The bill (H. R. No. 451) granting an invalid 
pension to William Burns, of Ohio, was read 
twice by tts title. 

Mr. WADE. I wish that that bill might be 
ut upon its passage. 
ieve there will be no objection. It is to give a 
pension to an old man who is about dying. 

Mr. MALLORY. How much does it give? 

Mr. WADE. 
amonth; but lam not certainastotheamount. I 
wish to have itread. If itis objected to, of course 
I will not insist upon it. 

Mr. BRAGG, 
and I object. 

Mr. WADE. If there is not a quorum it will 
not do any hurt to know what it is. 


lt is a case to which I be- | 


There is no quorum present, | 


| the postages. They demand a higher rate of com- 


The PRESIDING OFFICER, (Mr. Fosrer | 
in the chair.) The bill will be read for informa- | 


tion. 
The Secretary read it. It directs that William 
Burns, of Richland county, State of Ohio, first 


Pennsylvania volunteers, in the war of 1812, be 
placed on the roll of invalid pensioners, at four 


dollars per month, during his natural life, com- | 


mencing on the Ist of January, 1860. 

The PRESIDING OFFICER. Does the Sen- 
ator from Ohio ask for the present consideration 
of the bill? 

Mr. WADE. There is no quorum; and I can- 
not ask its consideration for that reason. Let it 
lie on the table. 

The PRESIDING OFFICER. The bill will 
lie on the table. 

TUB NAVY. 

Mr. MALLORY submitted the following res- 
olution; which was considered by unanimous con- 
sent, and agreed to: 


' be forgotten that, in consequence of the diversion 
ofa large part of the letter mail to the overland 


route, the postages derived from the California 
lieutenant in Captain Flannegan’s company of || i 
Y, 4 pany 


| conclude a contract for the transportation of the 


|| termsauthorized by the fourth section of an act én- 
| titled** Anact making appropriations for the service 


| of the Post Office Department during the fiscal year 
I believe it gives fifteen dollars || 


_ the road, manifestly impossible to forward them 
| overland, without involving anexpenditure which | 


just. 
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following information : 

1. The number and character of ships in commission, 
with their batteries, and their stations for and duriug each 
year from 1840 to 1860, inclusive, and the number of sea- 
men and marines in service during the same period. 

2. The total amount expended for equipment and repair 
for and during each of said years. 

3. The actual cost per annum of maintaining in commis- 
sion a steam frigate, a steam sloop of the first class, a steam 
sloop of the second class, and a steamer of the third class, 
contrasted with the actual cost of maintaining in commis- 
sion a sailing frigate of the first class, & sloop-of-war of 
the first class, a sloop-of-war of the second class, and one 
of the third class, for and during each year of the period in 
which we have had steam uaval vessels. 

4. ‘The wear and tear and deterioration of steam vessels 
as contrasted with sail ships; the duration of a well-con- 
structed ship of each clars before requiring repairs; the 
annual percentage upon first cost of each for repairs; and 
the character of the deterioration and of repairs. 

5. The average cost of giving steam power to the vessels 
of said classes, including all machinery. 

6. ‘The increased number and duties of the persons, other 
than seamen and marines, required by sieam over sailing 
vessels of the classes before mentioned, with their salaries. 

7. ‘The cost of each of the steam screw-sbips of the Navy, 
with tonnage and battery, including caliber and weight of 
broadside, and where built. | 

s. The increased cost of clothing and provisions and me- | 
chanical labor of 1860, as compared with 1840. | 

9. The cost of dismantling and placing in ordinary the | 
five screw frigates and five screw-sloops, which have sev- 
erally last returned from a regular cruise of two years or 
more, including every expense of stripping and storing, 
&c., and the total expense of preparing the same vessels tor 
sea, exclusive of repairs to bull. 

10. The number of establishments, and their location, | 
private and public, at which machinery for said vessels 
may be constructed, and the least time required for the con- 
struction of each class of works. 

11. The total cost of the machinery of a steam frigate | 
constructed by contract at a private establishment, andthe | 
total cost of machinery of a ship of the same class con- | 
structed at the Washington navy-yard, and the duration of | 
each before requiring repairs. 

12. Whether, in his opinion, the interests of the Govern- 
ment would not be subserved by reducing the number of 


} 





| navy-yards ; andif so, which could be most advantageously 


dispensed with. 


On motion of Mr. HAMLIN, it was 


Ordered, That C. B. Baker have leave to withdraw his 
petition and papers. 


HOUR OF MEETING. 
On motion of Mr. FESSENDEN, it was 


Ordered, That when the Senate adjourns, it be to meet at 
nine o’clock on Monday next. 
CALIFORNIA MAIL SERVICE. | 
The following message was received from the 
President of the United States, by Mr. Bucnanan, 
his Secretary: 


| 
PAPERS WITHDRAWN. | 


To the Senate and House of Representatives: 
GenTLeMEN: | feel it my duty to communicate 
to you that it has been found impracticable to 


mails between our Atlantic and Pacific ports on the 


ending June 30, 1861,’ approved June 15, 1860. 
The Postmaster General has offered the Califor- 
nia mails tothe several companiesand ship-owners 
engaged in the trade with the Pacific, via the isth- 
mus; but they have all declined carrying them for 


pensation; and unless power is given to the Post- 
master General to accede to this demand, I am well 
satisfied that these mails, with the exception of | 
the letters, cannot be forwarded. It should not 


service has been greatly reduced, and afford a 
wholly inadequate remuneration for the ocean 
transportation. The weight of these mails, averag- 
ing from twelve to fifteen tons, semi-monthly, 
renders it, in view of the climate and character of 


no wise administration of the Government would 
impose upon the Treasury. I therefore earnestly 
recommend that the act referred to be so modified | 
as to empower the Postmaster General to provide 
for carrying the California mails at a rate of com- 
pensation which may be deemed reasonable and 


JAMES BUCHANAN. 





June 23, 1860. 


Mr. YULEE. I move that the message be re- 
ferred to the Committee on the-Post Office and 


Resolved, That the Secretary of the Navy be, and he js | Post Roads. 


hereby, requested to transmit to the Senate, at the coin- 


The motion was agreed to. 














DISTRIBUTION OF DOCUMENTs. 
Mr. LANE. I move to take + a bill that | 


think no one will object to. It has been Suggested 
to me, by the Interior Department, that they 
would be glad to have it passed. Itis House i y 
No. 665, to amend an act approved Februar. ig 
1859, entitled ** Anact for keeping and distribu, 
public documents, and for other purposes,” "8 

Mr. PEARCE. Thatbill has passed the Hous 
of Representatives, and come to the Senate and 
has been referred toa committee, before whom it 
is now. 

The PRESIDING OFFICER. The c 
course, cannot entertain the motion when 
is before the committee. 

Mr. LANE. I did not know that it was by 


a committee. 


hair, of 
the bill 


fore 


ORDER OF BUSINESS. 

Mr. PUGH. There are several House bills 
that have been sent to us to-day. I ask that the 
be taken up; and that those to which there js no 
objection may be put on their passage, and dis- 
posed of. It will save us a good deal of troubje 

Mr. WADE. I hope the bill for the relief of 
William Burns will be taken up. 

The PRESIDING OFFICER. Itis moved to 
take up the House bills received to-day, with a 
view to action upon them. Is the motion objected 
tor 

Mr. SEBASTIAN. Ihave no objection to the 
motion of the Senator from Ohio; but I Was just 
about to move to take up a House bill on the 
Calendar. 

Mr. PUGH. I have a number of such; but 
this is the best way to dispose of these bills, and 
then we can take up the others on the Calendar, 

Mr SEBASTIAN. The Senator misundery- 
stands me. The bill to which | refer is a bil! on 
the Calendar which has already passed the House, 
It will create no discussion whatever. It comes 
within the spiritof the motion which he proposes 


to make. I ask his consent to allow me to take 
it up first. 
Mr. PUGH. I have no objection to it, except 


that I should like to have these bills considered 

Mr. WADE. I think I have the floor. 

Mr. SEBASTIAN. 1 beg the Senator’s par- 
don; I believe I have the floor. 

Mr. PUGH. He can take up his afterwards. 
I yield to the Senator from Arkansas. 

INDIAN AGENCIES: 

Mr. SEBASTIAN. I move to take up the bill 
(H. R. No. 557) to establish two Indian agencies 
in Nebraska Territory, and one in the Territory 
of New Mexico. 

Mr. PUGH. I do not object to have that taken 
up, provided I can have the others considered. 

The PRESIDING OFFICER. The Chair will 
entertain the motion by unanimous consent. Un- 
less objected to, it will be considered the sense of 
the Senate. The Chair hears no objection. 

Thé Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. = to 
establish two Indian agencies in Nebraska Ter- 
ritory, and one in the Deccuety of New Mexico. 
It directs that there be appointed by the Presi- 
dent of the United States, by and with the advice 
and consent of the Senate, three additional agents 
for the Indian service, at an annual salary of 
$1,500 each; one for the Indians in the Territory 
of New Mexico, one for tlie ** Ponca”’ tribe, and 
one for the ‘* Pawnees,”’ in the Territory of Ne- 
braska. 

Mr. KING. Is there any report from the Com- 
mittee on Indian Affairs, or any reason whiy itis 
necessary to increase these officers? 

Mr. SEBASTIAN. I will state to the Senator 
from New York that there is no written report 
by the committee, but we investigated the sub- 
ject very fully, and the Commissioner of Indian 
Affairs came before us and explained to us the 
positive necessity for the creation of these officers 
in each case, and the committee were unanimously 
of opinion that it was right. The subject was 
considered before a very fullecommittee. _ 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


WILLIAM A. LINN. 
Mr. PUGH. _ I must now insist on my motion 


to take up the House bills which we have received 


to-day. 
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. Th he PRES SIDING OFFICER. Unless it is | will ‘object to it; and I ask to have it now acted || at any rate, for the first Congress, an effort we 


ved to, that will be considered the sense of 

oe The Chair hears no objection. 
” Th Senate, as i Committee of the a 

.eded to consider the bill (H. R. . 188) | 
for the relief of William A. Linn’s Aamcnt It | 
directs the Secretar of the Treasury to satisfy a 
judgment re ndered by the cireuit court in and for 
the county of St. Louis, State of Missourt, at its 
Oe sober term of the year 1857, in favor of Thomas 

Reynolds, and against the late William A. 

Linn, for services in defending Linn in a suit 
brought against him by William H. Belcher and 
Charles Be ‘cher, on account of acts done by him 
as an officer of the United States; and also to pay 
to Re ynolds a like additional sum in satisfaction 
of his demand in another suit brought by him in 
the St. Louis court of common pleas, in and for 
the county of St. Louis, against Linn, and now 
nending against Linn’s administrator for other 
bik services in defending him, and which sums 
are to be in full of all demands of Reynolds for 
his services rendered in the suits. 


Mr. PUGH. 


ob 
Senate, 


we intended to have reported a bill which was in 
the hands of the gentleman now in the Chair. I 
hope the bill will be put on its passage. It isa 
just claim. 

” The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


ORDER OF BUSINESS. 


Mr. JOHNSON, of Tennessee. I wish to 
make one or two little reports for the purpose of 
eetting them off my hands. 

Mr. "PUGH. The bills from the House are be- 
ing read, and [ hope the Senator will not inter- 
fere. We shall get through in a moment. 

Mr. JOHNSON, of Tennessee. I do not see 
why they should be taken up out of their order. 
l jr ane to make some re ports. 

r. PUGH. The motion was to take up House 
war on the table. 

Mr. JOHNSON, of Tennessee. 
up, one from the table. 

Mr. WADE. IL hope these bills will be con- 
sidered. 

Mr. IVERSON. I do not understand this 

game; and I am opposed to taking up House bills 
the itcome here. to-day, leaving all the bills that 
have heen here for two months unconsidered. 
There are forty-six bills from the House of Rep- 
resentatives already upon your Calendar, and | 


I wish to take 


do not think it altogether fair to take up bills | 


which came from the House to-day, and give all 
the others the g£0- by. 
day morning to take the House bills. 

Mr. PUGH. If the Senator will move 
up the House bills, 
tion at once. 

Mr. LVERSON. 
take up the Calendar of House bills, and to pro- 
ceed re gularly with them, 

The PRESIDING OFFICER. The motion 
can be entertained by unanimous consent only, 
there being business before the Senate at the time 
of the recess. 

Mr. |1VERSON. I move to postpone all prior 
orders with a view to take up bills from the House 
of Representatives on the Private Calendar. 

The motion was not agreed to. 


Mr. IVERSON. I shall not call for adivision; 


to take 
I will withdraw my sugges- 


but I shall object to going on with any more | 
I think we should put all on the 


House bills. 
Sum footing. 
CALVIN REED. 

Mr. MALLORY. There is a little bill re- 
ported from the Committee on Claims unani- 
mously, which the Senator from Georgia will 


recollect, involving a sum of $700, which I regard 
asa very hard case, and I would be obliged to 


That matter has Been before the | 
Committee on the Judiciary of the Senate, and | 


If it isin order, I move to | 


| be read. 





1 asked the Senate yester- | 
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upon. Let it be read. 

The Secretary read it, as follows 

Resolved, That all subjects before the Senate at the close 
of the present session, including those before committees, 
shall be continued to the next session; and shall then be 
proceeded with in the same manner as if no adjournment 
of the Senate had taken place ; and the papers which have 
been referred to the committees, gnd may be in their pos 
session at the close of the session, shall be returned, in- 
formally, to the Secretary, and by him restored to the com- 
mittees, when appointed, at the next session. 

There being no objection, the Senate proceeded 
to consider the resolution. 

Mr. TRUMBULL. I ask if we have nota 
joint rule to the same effect already? 

Mr.GWIN. No,sir; this is the usual resolu- 
tion at the close of a session. 

Mr. TRUMBULL. I understand there is a 
rule to the same effect; and if so, I see no object 
in passing this resolution. 

Mr. GWIN. No, sir; there is not. 

Mr. KING. IL ask thatthe rule on the subject 


The PRESIDING OFFICER. 
regard to joint business will be read. 
rule in re ward to the business of the S 


The Secretary read it, as follows: 
“1, 


There is no 
Senate. 


After six days from: the commencementof a second 
or subsequent session of Congress, all bills, resolutions, or 
reports, which originated in either House, and at the close 
of the next preceding session remained undetermined in 
either House, shall be resumed and acted on in the same 
mauner as if an adjournment had not taken place.”’ 

Mr. GWIN. This resolution is in regard to 
the papers that have been referred to committees 
and are now befere them, and which will come 
before them for consideration at the next session. 
That is all. 

Mr. TRUMBULL. Well, I have no objection 
to it. 

The resolution was agreed to. 


COMMITTEE CLERK. 


Mr. WILSON. 
sider 


I ask the Senate now to con- 
a resolution submitted by me some days 


since in regard to the clerk of the Committee on 


Military Affairs. It will take but a moment. 

The PRESIDING OFFICER. The motion 
can be entertained only by unanimous consent. 

Mr. TRUMBULL. What is the motion? 

The PRESIDING OFFICER. To take up the 
resolution in regard to a clerk to the Committee 
on Military Affairs. 

Mr. TRUMBULL. 
what the resolution is. 

The PRESIDING OFFIC 
for information, 

The Secretary read it, as follows: 

Resolved, ‘Vin. the Committee on Military Affairs and 
Militia have a clerk with the same annual compensation 
as the clerk of the Committee on Finance, Claims, or 
Printing. 


The PRESIDING OFFICER. 


I should like to know | 


YER. 


It will be read 


The Senator 


from Massachusetts moves to take up this reso- | 


lution for consideration. The motion can be en- 
tertained by unanimous consent only. The Chair 
hears no objection. 
tion of the resolution. 

Mr. BROWN. lLask to have the resolution 
read again. 

The Secretary read it. 

Mr. BROWN. I move to insert, after the word | 
‘*Militia,’? the words “and all other standing 
committees.” 
the ae nsation of this clerk in particular. 

. FITCH. Iwas about to offer a similar | 
mache 

Mr. BROWN. 
ment of the Senator from Indiana. 

Mr. FITCH. I move to strike out all after the 
word ‘‘resolved,”’ and insert in iicu thereof: 

That all the clerks of the standing committees of the Sen- 
ate, Who are not now permanent clerks, be, and they are 
hereby. constituted permanent clerks, at an annual salary 


| of $1,600 per annum, commencing on the Istof July, 1860. 


the Senate if the y would pass it. It is Senate bill | 


No. 432, for the relief of Chandler S. Emory, sole || 


surviving administrator of Calvin Reed, of Duval || 


couuty, Florida. I ask unanimous consent to 
take it up and pass it now. 
Mr. WADE. I object. 


BUSINESS OF THE SENATE. 


Mr.GWIN. Task the consent of the Senate 
to introduce a resolution having reference to tae 
Unfinished business before the Senate. 


I shall not advocate either the original resolu- 
tion orthe amendment. Ifthe orig.nal resolution 
isto be adopted, however, I think this amendment 
had better be substituted. The House, [ under- 
stand, have adopted a similar resolution. The 
amendment could well come from myself, being 


chairman of a committee that has a permanent || 


clerk; and therefore I cannot be accused of any || nicate to us any information he may possess. { 


interested motives in offering it. 


Mr. TRUMBULL. At every session of Con- || here for, I believe, the small pittance of $800 a 


Nobody || gress since I have been here, just at the close, or, || year. 


The rule in! 


|| The PRESIDING OFFICER, 


| 
tt 
| 
| 


j all these committees. 
| question was up,as alluded to by the Senator 


The question is on the adop- 


I know of no reason for raising 


} to that committee. 
I will yield to hear the amend- | 


ii 
‘| many thousands of dollars. 
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| made to raise the pay of committce clerks, ma to 


xvy them during the recess, It finally resolved 
itself into this: there was so much trouble in re- 
eard to the clerks of committees, and the abuse 
was so great, it being stated here, l remember, in 
the Senate, on one occasion, that one of the com- 
mittees had a clerk that never hada single meeting 
during the whole session, that this whole subject 
was referred to a committee, of which, I think, the 
Senator from Louisiana not now present [Mr. 
Bensamixn] was chairman. They revised the 
whole subject, and fixed the compensation of the 
different clerks which it was agreed we sho uld 
have. The >y Bt ave clerks to some committees, but 
not to all, naming the committees; and if you will 
look at the rules you will find that they specily 
the committees that are to have clerks; and one, 
two, or three clerks were made permanent. i 
think the clerk of the Committee on Finance is a 
permanent clerk, and perhaps the clerk of the 
Committee on Claims. There arétwo or three 
of them. ‘To other committees no clerks were 
give n; and to some committees clerks were given 
duri ing the session. Now, str, if you open this 
matter, we shal! have the old trouble over again. 
I think we had best reject all these propositions, 
and let this matter stand as it does. [myself am 
| very much opposed to these personal applications 
brought in here by the subordinate officers, just 
as we are adjourning, for extra compensation. It 
is unpleasant to oppose them. Members dislike 
todo so. The clerics have been accommodating, 
and the intercourse with them has been agreeable, 


}, and you dislike to object to these ap plic LiTONS; 


but I prefer they should be upon some permane nt 
basis, and there they should rest. We did that 
| some three or four years ago; and I move to lay 
this whole subject on the table, 
Mr. FITZPATRICK. Mr. President—— 
The motion is 
| tolay the resolution and amendment on the table, 
which is not debatable. 
Mr. FITZPATRICK. Ihope the Senator will 
indulge me in one remark on the subject, 
Mr. TRUMBULL. I will withdraw the mo- 
| tion if gentlemen desire it. My object was to get 
rid of it. 
Mr. FITZPATRICK. It is a very natural 
feeling, and | sympathize with the Senator from 
| Ilinons, Lam opposed to appointing clerks to 
I voted against it when the 


| from Illinois, on the report of the Senator from 

| Louisiana, [Mr. Bensamin. | I have been ona 
| committee where there was a permanent clerk— 
| the one over which my friend from Indiana pre- 
| sides. Although there is a necessity for the clerk 
| upon that committee, Lam on the Military Com- 
mittee, and lL assure the Senate there is a neces- 
sity for that clerk there. No man in this Senate 
is more opposed to foisting upon the Tr et 


|| the swarm of clerks contemplated in the amend- 
|| ment to this resolution than myself; but, sir, if 


you look. at the business emanating from that 
committee, and if Senators were conversant with 
| what is transacted in that committee, I am _per- 
suaded there is searcely a Senator on this ea 
| but would give to that committee a clerk. It 


We have 


| is essential for the public interest. 





| now a most competent clerk ata salary wholly 


inadequate to retain the services of that man, and 
| Ido hope the Senator from Indiana will withdraw 
| his amendme ‘nt, and letus have a permanent clerk 
There is a reason, and there 

is a necessity for it. Iam persuaded there is not 
| a Senator here, if he were as conversant with the 

facts as lam myself, who would hesitate to ac- 

cord to that committee a permanent clerk, and 
| especially the eminent clerk we now have, 

Mr. WILSON. Mr. President, | submitted 
this resolution beeause J} believed its SED by 
the Senate would do an act of simple justice. The 
clerk of the Committee ou Military Affairs is a 
gentleman of large intelligence, and, | believe, of 
the most inflexible integrity. | believe his intel- 
ligence and his integrity save this Government 

I have no doubt of 
it. He is always here, from the opening of the 
session to its close; and always ready to commu- 


think him an invaluable officer. He is laboring 


He has been here eight or ten years; and 
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I do think that the original resolution ought to 
pom Some other committees ought possibly to | 
ave the same. Iamontwocommittees. With- 
out doing injustice, I will say in regard to the one, 
that, in my judgment, if he earns $800, the other 
earns twice that, I have the kindest possible feel- 
ings for them both; but one is in a position to do 
a vast deal more for the Government than the 
other; and I believe that his large intelligence, his 
experience, his knowledge of the Army and of | 
the men and of the claims that come before Con- 
gress, and his inflexible integrity, have, during 
the last few years, saved this Government many 
thousands of dollars. This is my deep convic- 
tion, and I hope the original resolution will pass. 

Mr. BROWN. I am perfectly willing to go 
for continuing all these clerks; but unless that is 
done, lam opposed to increasing the list. The 
Senator from Alabama says that the clerk of his 
committee performs a great deal of labor dur- | 
ing the vacation; but he has not specified. The 
Senator from Massachusetts has said the same 
thing; but still he has not specified. What is it 
that he does in the vacation for which he should 
be paid any more than the clerks of other com- 
mittees? That he does his duty during the ses- 
sion of the Senate, I dare say is true; and so do 
the clerks of other committees. They do what- 
ever they are required to do, whatever the public 
service oe of them; and they do that for a 
compensation of six dollarsaday. If they are 
to be continued during the vacation, I can see no 
necessity for making a discrimination between 
them. The clerk of one committee has as much 
right to be continued in service as the clerk of | 
any other committee. I think the three that are 
now continued, the clerks to the Committee on | 
Finance, the Committee on Claims, and the Com- | 
mittee on Printing, render no service to the pub- | 
lic during the vacation for which they deserve to 
be continued in the public service. 

Mr. FITCH. I desire merely to correct the | 
Senator as to the clerk of the Committee on Print- | 
ing. I know nothing of the others. The records 
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a ane out of the genera! walk. Men learn laws; 
men learn all the common vocations of life; they 
do not necessarily learn, and therefore they do 
not generally learn, military affairs; and this clerk 
is called upon to perform service for every Sen- 
ator who requires such information—to hunt up 
the laws, to furnish him with the dates, the rec- 
ords, the illustrations, and the usages and prece- 
dents. He is constahtly called upon. It requires 
a very high order of intelligence to perform the 
labors as he performs them. I think the addi- 
tional compensation may be voted to him with- 
out involving everybody, as I think very few, 
indeed, are so useful to the Senate. 

Mr. FITCH. I must not be understood, in of- 
fering the amendment, as questioning the capacit 
or integrity of the clerk of the Committee on Mil. 
itary Affairs. On the contrary, although nota 
member of the committee, I cheerfully bear testi- 
mony to what I believe to be his possession of 
both those qualities in a very eminent degree. I 
do not think the committee or the Senate could 
have a more useful man in their employ. That 
proposition was offered, as | have already re- 
marked to the Senate, without any intention on 
my part of either advocating the original or the 
amendment. [tis more properly for the chair- 
man and members of those committees than for 
myself, the committee of which I am chairman 
having a standing clerk, and very properly, as it 
would be almost impossible to dispense with the 


| service of some one in that capacity in the recess. 


of the Printing Committee are left in charge of || 


that clerk, and questions are constantly = 
ing themselves to the Superintendent which re- 
quire, on his part, access in some manner to those | 


records kept by the clerk. 1 
Mr. BROWN. Then he ought to be a clerk || 


belonging to the printing bureau or the printing 
commission, and not the clerk of a committee 
which is not in session. The committee are not 
here to exercise any supervision over his action 
atall. [tis very probable that he should be trans- 
ferred to the printing commission during the va- 
cation, and let him jabor for the Superintendent 
as a separate and independent clerk; but 1 do not 
see why itis thatthe clerk of one committee should | 
be continued during the vacation, and the clerks 
of other committees discontinued. I see no pro- | 





|| time of their actual employment; and at the close of the 
| second session of each Congress shall be entitled to an 


priety in it. As to measuring it by the amount || 


of labor which each one performs, you might as | 
well undertake to graduate the amount of pay, | 
and say one shall have two dollars, another four 

dollars, another six dollars, another eight dollars, | 
another ten dollars, according to the amount of | 
labor they had performed. During the sittings 
of Congress you put them all on the same footing, 
and pay them all alike. If it can be shown that | 
the clerk of the Military Committee is doing any 
extraordinary labors during the vacation, any- 
thing that requires his service, I should not object | 
to his being paid. Two members of the com- | 
mittee have stated that he does labor, without | 
specifying what it is. I want to treat them all 
alike; either continue none of them, or else con- 
tinue all of them. 

Mr. DAVIS. It seems to me a most extraordi- 
nary principle, indeed, that everybody should be 
paid alike, I thought nothing was better settled 
in the world than that men were to be paid in 
proportion to the services they rendered, whether | 
that was manual or intellectual service. In pro- 
portion to the service rendered by this clerk, I 
think he should be paid more than the average of | 
clerks, and it is service rendered not merely to | 
the committee, and the committee should not be | 
called on as the only persons that could speak, | 
for I believe as much services have been rendered | 
to other Senators as to the committee by that | 
clerk. The reason is obvious: he is the clerk of | 


a committee, the duties of which are special; that | 


is to say, the duties of that committee belong to 


| believe the clerks now receive six dollars a day 


after the second session. 


| I suppose, all the clerks of committees, and pay 


| Claims, shall be permanent clerks, at a salary of $1,860 
| per annum. 


not disposed to dispute the fact that he is a very 


But at the solicitation of those around me, not 
being disposed to throw any obstacles in the way 
of the passage of the original resolution, I shall 
withdraw my amendment. 

Mr. BROWN. Then, Mr. President, I renew 
the amendment which I proposed in the begin- 
ning, to insert after the word “ militia’’ the words, 
‘‘and all other standing committees.”’ 

The amendment was rejected. 


Mr. TRUMBULL. | have sent for the Senate 
proceedings on this subject. They occurred at the 
session of 1856-57; and I find that the report of 
the committee which was raised on this subject at 
that time provided: 


“Each of the foregoing committees shall be entitled to 
employ a clerk, with the exception of the six following, 
which shall not be entitled to a clerk, viz: 

“1, The Committee on Patents and the Patent Office. 

“2. The Comuittee on Public Buildings and Grounds. 

«3. The Committee to Audit and Control the Contingent 
Expenses of the Senate. 

“4, The Committee on the Library. 

**5. The Committee on Engrossed Bills. 

“6. The Committee on Enrolled Bills. 

* The clerks of the Committees on Finance, Printing, and 


*'T’he clerks employed by all the other committees shall 
receive a compensation of six dollars per diem, during the 


extra compensation equal to the amount of their per diem 
for sixty days.”’ 

Some amendments were made, but this propo- 
sition was substantially, I think, adopted; and I 


during the session, and six dollars for sixty days 


Mr. BROWN. Not the sixty days. 

Mr. TRUMBULL. Well, [have not had time 
torun it through and see the exact shape in which 
the resolution was adopted. 

Mr. BROWN. That was offered, but rejected. 

Mr. TRUMBULL. The Senator from Mis- 
sissippi is doubtless correct. Now, is not that 
sufficient? It was thought to be, on a revision of 
the whole of this troublesome subject. If you 
open it now, what will be the consequence? We 
have the testimony of the Military Committee 
that the clerk of that committee is a very excel- 
lent man, and performs his duties well, and ought, 
as they say, to be made a permanent clerk. | am 


able and accomplished clerk; but I presume, if you 
call upon the members of the other committees, 
they will testify to the same thing; and if we are 
to suffer our individual feelings in regard to indi- 
viduals to govern us, we shall make permanent, 


them annual salaries, as we do to the clerks of the 
Committees on Finance, Printing, and Claims. I 
am opposed to opening this question at all; and I 
renew the motion which I made a little while ago, 
to lay the whole subject on the table. F 

Mr. FITCH. I merely ask the permission of 
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the Senator to give a brief statement of the 
of the committee clerks and other officers a 
Mr. TRUMBULL. I will withdraw the 

tion, if the Senator will renew it, eel 
| Mr. FITCH. I will do so. During the tas 

Congress the committee clerks received an Ra 
age of $861 a year. When we compare that with 
the pay of the other employés of the Senate it 
will be seen that there is a manifest injustice in it 
unless the usual additional a , 





a pensation is al. 
lowed them, which was refused at the last session 


The pages permanently employed received $876 
the mail boys $900, and the messengers ¢],909' 
I presume that our committee clerks would be full 
as well satisfied, if they could receive the ustial 
additional compensation, asif they were employed 
permanently, though that might not satisfy tho 
committees, for I can well perceive that quite a 
number of the committees must leave more or Joss 
nant papers in the hands of some person. 
and there can be no one more trusty than their 
clerk. Now, in accordance with my implied ar- 
rangement with the Senator from Illinois, I renew 
his motion, though I shall not vote for it myself. 

The VICE PRESIDENT. Itis moved’ that 
the resolution lie on the table. 

Mr. TRUMBULL called for the yeas and nays 
and they were ordered; and being taken, resulted 
—yeas 14, nays 21; as follows: 

YEAS—Messrs. Bayard, Brown, Clark, Crittenden, Doo. 
little, Foster, Hamlin, Harlan, Johnson of Tennessee 
Sebastian, Thomson, Trumbull, and Wade—14. 

NWAYS—Messrs. Anthony, Bragg, Davis, Durkee, Fitch 
Fitzpatrick, Green, Gwin, Hemphill, Iverson, Lane, La’ 
tham, Mailory, Nicholson, Pearce, Polk, Powell, 
Simmons, Wigfall, and Wilkinson—21. 

Mr. MALLORY. [I trust the resolution wil! 
pass; but I deem it my duty to offer an amend- 
ment, which the Senate will at once appreciate, 
I am serving upon two committees, one of which 
has a permanent clerk—the Committee on Claims; 
and the other, the Committee on Naval Affairs, 
of which I have the honor to be chairman, hasa 
clerk who is not permanent; but I can see no dif- 
| ference between the labor and the responsibility 
of lubor of the two. Those who are associated 
with me on the Naval Committee will bear wit- 
| ness that everything which has been said of the 
clerk of the Committee on Military Affairs may, 
with equal justice, be said of the clerk of the 
Committee on Naval Affairs, as to the amount of 
labor he has to perform and the responsibility 
and character of the clerk. I want the resolution 
to pass; but as the services of the clerks of the 
two committees are sister services and very sim- 
ilar, and I do not believe they differ in amount 
at all, I ask that the resolution be amended, by 
inserting the clerk of the Committee on Naval 
Affairs. 

Mr. BAYARD. I move to amend the resolu- 
tion by including the clerk of the Committee on 
the Judiciary, and I will state the reason. It is 
impossible, necessarily, for any gentleman who 
is not on two committees to judge of the relative 
labor of the clerks of those committees. He would 
naturally place upon the services of the clerk 
whose services came under his own eyes an esti- 
mate which he would not place upon the services 
of another, and it would be in vain for him to 
attempt to compare their services. I believe, 
myself, that if you were to make the clerks per- 
manent, it would be better; not because they 
would be employed in the vacation, but in order 
to secure the services of men competent to per- 
form the duties, and be certain that you will have 
them at the next session. None of these clerks, 
I believe, are employed in the vacation; but by 
giving a permanent compensation, a man who 
has become conversant with the business of his 
committee, and who really is of great service to 
the members of the committee in the performance 
of their duties, is retained; because then the sul- 
ary becomes competent for the purpose of insur- 
ing his retention. Otherwise, you may have to 
shift at the commencement of a new session. 
think that is the basis on which alone the com- 
pensation can be made permanent. Iam satisfied 
that this basis applies as much to the clerk of the 
Committee on the Judiciary as to the clerk of any 
other committee of the Senate. The officer him- 
self is, beyond all question, one of the most faithful 
and efficient committee clerks. I say this without 
meaning at all to derogate from the service of any 
other clerk, for [ know nothing about the char- 
acter of the service of a great many of them. 
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yer was a member of the Committee on Mili- 
ey Affairs, or the Committee on Naval Affairs, 
ee know nothing of the service required of the 
‘ork of either of those committees. I do not 
~ to deny the important character of their 
7 vices, and the competency of the men; but I 


cneak simply of the services and character of the 


clerk of the Committee on the Judiciary; and | | 


m satisfied that the only basis on which you can 
allow permanent compensation applies as much 
to him as to the others. : 
“Mr. HALE. _ I hope this amendment to insert 
the clerk of nereneey Committee will prevail; 
and if it be adopted, I shall have some others to 
propose. We keep, I believe, all the doorkeepers 
as the doorkeepers had nothing to do, we voted 
to continue two pages ceeenanr to wait on the 
doorkeepers. By looking at the account of the 
expenditures of the contingent fund of the Senate 
you will find that we kept two pages here during 
ihe last vacation. I believe it was done by a res- 
olution of the Senate, passed at about the same 
time of the session as it is proposed to pass this. 
| hope this amendment will go on; and after that 
| shall propose to put on some others. 

Mr. IVERSON. I rise merely to correct a 
statement of the Senator from Delaware, who la- 


bors under a misapprehension when he says that | 


none of the committee clerks have anything to do 
inthe vacation. The clerk of the Committee on 
Claims is engaged during the vacation in compil- 


ing a very valuable work, under a resolution of | 


the Senate instructing him to do it, and that has 
been going on for several years. 

Mr. BAYARD. I did not say that no com- 
mittee clerk was employed during the vacation, 
but that I was not‘-aware that any clerk was so 
employed. As tothe valuable work of which the 
Senator from Georgia speaks, I will say that I 
was upon the Committee on Claims one Congress, 
and perhaps 1 know something about it. The 
clerk may have been employed on that work for 
agreat many years, but | do not know thatit has 
ever been published, or that any particular benefit 
has ever arisen from it. We have a Senate list 
of private claims, compiled, I believe, by the 
Secretary of the Senate, which was published, I 
think, in 1849, which has been of great use. I 
recollect seeing a portion of this very valuable 
work in manuscript when I was a member of the 
Committee on Claims, some seven years ago; but 
I do not recollect that it has ever been published, 
oris of any remarkable use in its present condi- 
tion. 

Mr. IVERSON. I will state to the Senator 
that the manuscript is probably now about ready 
fer publication. We are waiting to have a suffi- 
cient amount of it, so as to makea book of proper 

Mr. FOSTER. I move that the further con- 
sideration of this subject be postponed, and that 
the Senate proceed to the consideration of the Post 
Office deficiency bill. 

Mr. FITZPATRICK. I hope we shall have 
the vote on this question.” There has been a very 
distinct intimation on the part of the Senate of 
their opinion as to the propriety of allowing a 
permanent clerk 
Affairs. I hope we shall have a vote. 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Connecticut, that 
the resolution and amendments be postponed, and 
that the Senate procegg! to the consideration of 
the Post Office deficietty bill. 

The motion was agreed to—ayes 23, noes 15. 

POST OFFICE DEFICIENCY BILL. 


The Senate accordingly resumed the consider- 
ation of the House amendment to the Senate 
amendment to the bill (H. R. No. 503) making 
further appropriations for the service of the Post 
Office Department during the fiscal year ending 
June 30, 1860, the question pending being upon 
the motion of Mr. Powe. to amend the amend- 
ment of the House by striking out all after the 
word “ that,’? where it first occurs, and insert: 


All laws by which any person or persons are authorized 
to send or receive any mailabie m itter free of postage, be, 
and the same are hereby, repeaiev: : Provided, That nothing 
in this section shall be construed ¢9 affect the existing law 
a to the exchange of newspapers: nd provided fur- 
‘ter, That the provisiows of this section shal! not apply to 
he, person or persons to whoin the franking privilege may 
‘ave been granted by name. 

And be it further enacted, That the preceding section of 


\ re during the vacation; and at the last session, | 








to the Committee on Military | 
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this act shall take effect from and after the Ist day of Au- | 


gust, 1860. 


Mr. MASON. I think it very certain that we 


shali never get back to a condition in which the | 


Post Office will maintain itself, unless we abolish 
the franking privilege. Although I can well con- 
ceive that, in the earlier period of the Govern- 
ment, when the Post Office was able to maintain 
itself, the Departments of the Government might 
have the privilege of franking, yet that day has 
passed by; and I shall never cease, as long as I 
am here, to persevere in the attempt to abolish 
this franking privilege until it is Sanemngenet I 
ask that the vote be taken by yeas and nays. 

Mr. POWELL. The yeas and nays were 
ordered before the recess. 

Mr. BAYARD. I shall be constrained to vote 
against this amendment, though I am in favor of 
the abolition of the franking privilege, and I be- 
lieve that is its object. This amendment has pre- 
cisely the same. evil, in my judgment, that the 
amendment of the House has to which we object. 
It is forced legislation. What I mean by forced 
legislation is, when either body attempts to change 
the existing law by forcing upon the other that 
change at the peril of losing an appropriation bill. 
I do not mean hereafter to sanction it; Ido not 
believe | have ever done so in the past. I may 
be willing to place on an appropriation bill—for 
such is the current usage of both bodies—legisla- 
tion to see if it will be assented to; but I cannot 
and will not assent to the system of compelling 
the opposite House, whether the proposition 
comes from the House of Representatives or from 
the Senate, to change existing laws under peril 
of losing an appropriation bill. We have tried 
this question with the House of Representatives. 
I am ready to vote fora bill abolishing the frank- 
ing privilege, and send it to them; but I am not 
willing to tack such an amendment to an appro- 
priation bill. 1 can see nothing to result from it, 
except to produce discord between the two bodies. 
In this and in other cases, I shall vote against 
what I consider forced legislation. 

Mr. POWELL. 
sion an amendment similar to this went to the 
House of Representatives upon the former Post 


In the early part of the ses- | 


Office deficiency bill, and the House rejected it | 


because, they said, it was nota proper place to 
putit. Two days afterwards we sent them a sep- 
arate bill abolishing the franking privilege. That 
bill was referred toaselect committee of the House, 
and, I believe, has not been reported back up to 
this time; it certainly was not two or three days 
ago. We have heard, during the whole winter, 
complaints made of the extraordinary amount of 
money that the Post Office Department costs; and 
when the Post Office Department goes in for re- 
trenchment, it seems, by some means or other, all 
the measures which it sens calculated to retrench 
and reform the Departmentare thrown back upon 
it. In the very bill under consideration it is pro- 
posed to restore all the service which we have cut 
off. If we intend to do that, it is certainly emi- 
nently proper that we should do something to 
oyrevent such vast expenditures of money by this 
aceinaot, The Senate, I believe, have voted 
unanimously, with two exceptions, to abolish the 
franking privilege; and [ think, if it is desired to 
throw any further burdens upon this Department, 
as the bill does, it certainly should be relieved 
from all the abuses and difficugies that arise in 
consequence of the franking privilege. Ihope the 
amendment will prevail. Then let the House 
reject it, if they will. They seen because 
we sent it upon an appropriation bill, and for five 
months they have had aseparate bill, which passed 
the Senate, and have not chosen to act upon it. I 


| wish to bring them to a direct vote on the subject, 


and let the country see who it is that holds on to 
this abuse. 

Mr. BROWN. I have voted uniformly in fa- 
vor of abolishing the franking privilege; and 1 am 
ready to do so again on this bill, or anywhere 
else. It is a great abuse; it is a great burden on 
the Treasury, and it ought to be abolished; but I 
submit to my friend from Kentucky, when the 
@her House has shown so little disposition to re- 
form in this respect, whether itis worth our while 
at this late hour of the session to be urging the 
thing here, keeping up a fruitless discussion; 
whether it is not better to let it go to December, 
when the election will be over, and the Republic- 


ans will have got all their documents through the | 


| all the public documents are taken out. 





mail, and made the most they can out of us, and 
then be ready, perhaps, for a little reform. They 
will not stand it now, and we have no power to 
compel them. We might force the thing through 
the Senate, but they are a little too strong for us 
in the other House; and perhaps, if we should ar- 
range things over at Baltimore, get the vessel right 
fair before the wind, we might want to send out 
some documents of our own. But, at all events, 
this is a very fruitless strife; we know that the 
Republicans of the House do not mean to allow 
this repeal now. lam for it, and I have always 
been, and will be for it next winter. I want to 
correct this abuse, but we cannot do it now; and 
I think the less said about it just now the better. 
I think we had better vote down my friend’s 
amendment, and let the thing pass over with a 
general understanding that the Republicans want 
to practice this abuse until after the election is 
over, and then the probability is that they will 
agree to stop It. 

Mr. WILSON. Mr. President, if Senators de- 
sire the passage of this Post Office deficiency bill, 
they will surely reject the amendment proposed 
by the Senator from Kentucky for the entire abo- 
lition of the franking privilege. I think I see on 
the Administration side of the Chamber symp- 
toms of a desire to have this bill fail between the 
two Houses. Senators must know that the adop- 
tion of the amendment moved by the Senator from 
Kentucky insures the defeat of the bill. The 
House has pronounced its opinion upon the abo- 
lition of the franking privilege in a manner not to 
be misunderstood by the Senate and the country; 
and the House will not be forced by the Senate 
to retreat from its position so clearly and de- 
cidedly taken. We tried the experiment of at- 
tempting to force the last House of Representa- 
tives to abolish the franking privilege; and the 
result was the loss of the Post Office appropria- 
tion bill and the embarrassment of the Past Office 
Department. We have sent the proposition for 
repeal to the present House, and this House has 
promptly rejected it. Why, at this late haur of 


_ the session, and —— this bill, should the Senate 


again attempt to dragoon the Representatives of 
the people to abolish the franking system? If 
Senators intend to defeat the bill, they will try the 
experiment. 

desire to say, Mr. President, that I have 
given my last vote for the entire abolition of the 
franking privilege. I may give my vote for mod- 
ifications of the law; but for its entire repeal, never. 
Misled by the clamor raised by the newspaper 
press of the country, under the powerful call of 
the New York journals, I gave my vote in the last 
Congress for the abolition of the franking priv- 
ilege. I was desirous, also, of being released 
personally from the labor and the expense of the 
system; for Senators can, I think, all bear wit- 
ness that it costs us not only days and nights of 
weary and exhausting labor, but far more money 
than it saves us. The labor and expense of the 
system are ours; the benefits belong to the people, 
whose servants we are. Sir, I have examined 
this question, I have reflected upon it; and [ have 
deliberately decided to vote against the repeal of 
the franking laws. Much exaggeration exists 
concerning the expenses of the franking privilege 
in the country; and these exaggerations have 
been made by the clamors of the public press. 
Sir, I do not believe it costs the Government a 
quarter of a million annually to carry the mails 
on account of the franking system, nor would its 
abolition increase the revenue of the Department to 
any greatextent. It would lighten our personal 
toil, it would diminish our personal expenses, to 
abolish the franking privilege; but it would save 
little to the nation, while it would deny to the 
people the benefits they now enjoy by free com- 
munication with their a eammeie. Let the 
Senate reject this amendment, and then let us, on 
some fit occasion, place such guards upon the 
franking system as experience suggests. 

Mr. DAVIS. I merely wish to say that [ do 
not myself believe, as stated by the Senator from 
Massachusetts, that the vast saving, which is 
sometimes supposed, is to occur in the matter of 
mail contracts; but I think a very great saving 
will occur in the printing of Congress, and a re- 
duction of mail contracts will follow when you 
diminish the weight of the mails, and contractors 
are made aware how small the mails will be when 
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be a great saving of money, and I think it will be 
@ saving greater than money can measure. 
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The Secretary proceeded to call the roll on Mr. | 


Powe.’s amendment. 


Mr. POLK, (when his name wascalled.) I am | 


in favor of abolishing the franking privilege, but 
I do not want to put it on this bill, asa substitute 
for the proposition to restore the mail service; and 
therefore | vote in the negative. 

The Secretary concluded the call of the roll. 

Mr. LATHAM. Before the result is announced 
1 desire to say that I intend to vote for all prop- 
oxitions which will give us another committee of 


conference on this bill; and if they can possibly | 


agree, I intend then to vote for the bill. If they 
cannot, as I am perfectly satisfied in my own 
mind that the bill will never become a law with 
the provision made by the House attached to it, 
I expect then to vote for striking off that provis- 
ion; but, until that necessity arises, | shall vote 
for every proposition which tends to reconcile the 
difference between the two Houses. I shall now 
vote against this proposition of the Senator from 
Kentucky, although | am in favor of abolishing 
the franking privilege. 

The result was announced—yeas 16, nays 23; 
as follows: 

YEAS—Meesrs. Bragg, Crittenden, Davis, Fiteh, Fitz- 
patrick, Gwin, Iverson, Jolinson of Tennessee, Lane, Mal 
lory, Pearce, Powell, Rice, Sebastian, ‘Thomson, and Wig 
fall—16. 

NAY S—Mesers. Anthony, Bayard, Chandler, Clark, Fes- 
senden, Foot, Foster, Green, Hate, Hamlin, Harlan, Hemp 
hill, King, Latham, Polk, Pugh, Simmons, Sumner, Ten 
Eyck, Trambuil, Wade, Wilkinson, and Wilsou—23. 


So the amendment of Mr. Powext was rejected; | 
and the question recurred on concurring in the |) 


amendment of the House of Representatives. 
Mr. PUGH. I understand that the House have 
adjourned until Monday, and therefore the only 
hope of saving this bill ts to stand by the House 
amendment. 


I give up all hope of a conference, | 


|| little while ago 


and shall therefore now vote for the House | 


amendment. 


Mr. HAMLIN. 


L concur fully with what the 


|| membered, is for the present fiscal year. 


Senator from Ohio has said: we may agree with || 
the House, and pass the bill; we may disagree | 
with the House, and lose it. Tecan have no doubt | 
about that, and I am so firmly of that opinion, |] 


that | want to make a record of my vote; and | 
ask for the yeas and nays. 

‘yr 

The yeas and nays were ordered. 

Mr. HARLAN. 
wish to state that my colleague [Mr. Grimes] is 
a with the Senator from ‘Tennessee, |Mr. 


Jefore the vote is taken, I | 


Nicnorson.}] Mycolleague has been unwell,and || 


r . . 
unable to be in his seat for a number of days; and | 
although he could now possibly be in his seat, | 


having somewhat recovered, the Senator from 
Tennessee still kindly continues to pair with him, 


so ns to save him the trouble of coming to the | 


Senate until he shall have fully recovered. 

The question being taken by yeas and nays, 
resulted—yeas 18, nays 21; as follows: 

YRAS—-Mesers. Anthony, Chandler, Clark, Fessenden, 
Foot, Foster, Green, Hale, Hamlin, Harlan, Hemphill, 
Pugh, Simmons, Sumner, ‘Ten Eyck, Trambuil, Wade, and 
Wilson—18. 

NAYS—Messrs. Bayard, Bragg, Crittenden, Davis, Fitch, 
Fitzpatrick, Gwin, Hunter, Iverson, Johnson of Tennes 
see, Lane, Latham, Mallory, Pearee, Poik, Powell, Rice, 
Sebastian, Thomson, Wigiall, and Yulee—21. 


So the House amendment to the first amend- 
ment of the Senate was non-concurred in. 

Mr. PEARCE. ‘There was another amend- 
ment of the Senate. Ido not know whether the 


House has receded from its disagreement to that | 


amendment or not. | should like to be informed. 

The PRESIDING OFTICER, (Mr. Foster 
in the chair.) The third amendment of the Sen- 
ate to this bill was in line three, page 3, after the 
word “blanks,’’ to strike out “* ten’? and insert 


**fifty-four;”’ so as to make the clause read: ** for | 
blanks, $54,000."" The House of Representa- 


tives has disagreed to this amendment of the 
Senate. 

Mr. PEARCE. The House acted under the 
impression that $10,000 would be sufficientunder 
the new arrangement in regard to the blanks, 
whereas the contract for blanks for the present 
year was made before the new rule of compensa- 
tion was adopted, I therefore move now that the 
Senate further insist upon its third amendment, 
and ask for a further conference with the House 
of Representatives upon the disagreeing votes of 
the twe Houses on this bill. 
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| Maryland is in part, and perhaps entirely, cor- 
_rect. Blanks were printed under the old law to 
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Mr.CHANDLER. I desire to inquire whether | 
constructive composition is still paid for printing | 
the Post Office blanks? I showed the other day | 
that out of $77,000, $57,000 was paid for con- | 
structive composition. 1 should like to know if 
that practice still continues; and if that is the 
reason why we are to pay $54,000 for what ought | 
not to cost $10,000. The matter, of course, is 
under the control of the Senate; Lut I should like 
to inquire if the Post Office Department is still | 
vaying for imaginary composition? If it is, I | 
iope this amendment will not prevail. 1 am 
against this kind of robbery. 1 ask for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. [VERSON. What is the question? 

The PRESIDING OFFICER. The mouon is 
that the Senate insist on its amendment, and ask 
for a conference with the House upon the dis- 
agreeing votes of the two Houses upon this bill. 

Mr. CHANDLER. Let the question be un- 
derstood. It is upon inserting $54,000 for print- 
ing Post Office blanks, instead of $10,000. 

The PRESIDING OFFICER. The Senate 
amended the bill by inserting $54,000, instead of 
$10,000, in the clause relative to printing Post | 
Office blanks, to which the House disagreed. The | 
motion now is that the Senate insist on its amend- | 
ment and ask for a conference. 

Mr. FITCH. I think there certainly must 
have been some error inthe estimate upon which 
the Senate amendment was based. Fifty-four 
thousand dollars cannot be required for Post 
Office blanks under the present law, surely. 

Mr. PEARCE. I stated, but | suppose the | 
Senator did not hear the brief statement I made a | 








Mr. PEARCE. 1 stated that the contract for 
blanks had been made under the old system, and 
that three fourths of the blanks would be paid for 
under the old rule; and therefore $10,000 would | 
be entirely insufficient, for this bill, it will be re- | 


Mr. FITCH. I did not. | 


I will 
state further, if it is proper for me to state such a 
thing, that if the first committee of conference on 
this bill had been able to agree upon the first 
amendment, there would have been no difficulty 
about this. It was admitted that it was right. 
Mr. FITCH. I believe the Senator from 


supply very many offices for a considerable period 
within this year; but the blanks now being printed 
are printed at the reduced price. At least it is as- 
sumed to be a reduced price; but that point is not 
yet adjud: ated. 

Mr. PEARCE, That is very true; but the 
Senator must recollect that this is for payment of | 
blanks purchased for the year back. 

Mr. FITCH. I perceive that the Senator is 
correct. The blanks printed under-the old law 
are not yet paid for. | presume that is it. 

Mr. PEARCE. That is it. 

Mr. FITCH. Ten or twelve thousand dollars, 
on a fair construction—such construction as | 
think the accounting officers will insist upon put- 
ting on the present law—will pay for all blanks 
printed within a year. 

Mr. KING. [| desire to state that, before the | 
committee which investigated this subject it ap- | 
peared that the f#inting of blanks under the old | 
system ceased with the making of the new con- 
tract. The old printer had about fifteen hundred 
dollars’ worth of blanks on hand at the old prices, 
which he offered to the new printer for $250, and | 
the new printer refused to take them, and in the 
testimony it was stated that he refused to take 
them at $250 because he could print them cheaper, 
so that there are not any old blanks on hand. 

Mr. PEARCE. But there were old blanks | 
used which it is necessary to pay for. We have | 
been using these blanks under the old system of 
payment for nine months of the present fiscal | 
year, and it is for these that we seek this appro- 
priation to pay. 

Mr. FITCH. That is the real fact of the case. 
I suppose the Senate does not take into consider 
ation that this is a deficiency bill, and runs back 
to the commencement of the present fiscal year. 

Mr. KING. Il understood the Senator to state 
that the contract was made under the old system. 
If it is for past accounts, it is another matter. 

Mr. PEARCE. That is it. 




















The question being taken b naa 
resulted—yeas 24, nays 14; aioe nay 


YEAS—Messrs. Bayard, Bragg, Brown, Critten 
vis, Fiteh, Green, Gwin, Hammond, Hemphit! 
Iverson, Jolnson of ‘lennessee, Lane, L , 
Nicholson, Pearce, Polk, Powell, Pugh, 
fall, and Yulee—24. 

NAYS—Messrs. Anthony, Chandler, C 
Foster, Hale, Hamlin, King, Simmons, 
Trumbull, Wade, and Wilson—14. 

So it was 

Resolved, That the Senate disagree to the amen, 
the House of Representatives to the first amendme 
Senate to the bill H. R. No. 593; further insist upon jt 
third amendinent disagreed to by the House ; and ask a _ 
ther conference on the disagreeing votes of the two eg 
thereon. en 

On motion of Mr. PEARCE, the Vice Presi. 
dent was authorized to appoint the COMIMiltee of 
conference on the part of the Senate: and Mr 
Sueit, Mr. THomson, and Mr. : 
appointed, 
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den, Da. 


Hunter, 
Athan, Mallory 


Thomson, We 
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ACCOUNT CLERK. 

Mr. POWELL. I offered a few days ago 
from the Committee to Audit and Contro} ti; 
Contingent Expenses of the Senate, a resolution 
concerning the compensation of the account clerk 
of the Senate. I ask that it be taken up and ac 
on. I think it will not take a moment. 
to take it up. 

The motion was not agreed to. 


CALVIN REED. 
Mr. MALLORY. [I ask the Senate to indulge 


me in calling up a little bill which has been yo. 
ported unanimously from the Committee oy 
Claims, allowing only $700. It is a very hard 
case, and will take but a moment to pass it, |; 
is Senate bill No. 432. I will.give way if it gives 
rise to discussion. 

Mr. HALE. I move that the Senate adjourn, 
[** Oh, no!’’} . 


The motion was not agreed to—ayes 12, novs 


ted 
I move 


24. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Florida, to 
take up Senate bill No. 432, for the relief of Chand- 
ler S. Emory, sole surviving administrator of Cal- 
vin Reed, of Duval county, Florida. 

Mr. CRITTENDEN. There isa bill of public 
consequence, regulating the prices of public print- 
ing, upon which | moved some days ago a recon- 
sideration of the vote, which was taken to sub- 
stitute twenty-five per cent. for forty per cent. as 
the reduction to be made. I wish to eall that bill 
up for the reconsideration of that vote. [ presume 
I can accomplish my purpose by moving to lay 
this aside and take thatup. I think the public 
business ought to be done. ~ 

The PRESIDING OFFICER. The question 
before the Senate is upon the motion of the Sen- 
ator from Florida to take up the bill indicated by 
him. 

The motion was not agreed to. 


PRICE OF PUBLIC PRINTING. 
Mr.CRITTENDEN. Now I move to takeup 


the juint resolution which I have just indicated, 
ie: MASON. I will say to the Senate thatit 
is very important that we should have a short 
executive session; and if the Senate will refuse to 
take up this joint resolution, I shill move tha 
we proceed to the consideration of executive bus- 
iness. An executive session ought to be he Id 
during the continuance of the present session ot 
Congress. é 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Kentucky, 
to take up the joint resolution (H. R. No. 41) © 
reduce the price of public printing. 

Mr. TRUMBULL. This is the only chance 
to reduce the cost of public printing, and I hope 
we shall do it. 

The motion was agreed to—ayes 25, nocs not 
counted; and the Senate resumed the consideré- 
tion of the joint resolution. F 

Mr. TRUMBULL. This is a House joint res 
olution, which reduces the price of public print 
ing forty per cent. The Senate struck out forty 
per cent., and inserted twenty-five. If we mean 
to reduce the price paid for public printing, as | 
understand this’is the last chance, let us reco!- 
sider what the Senate has done, adopt the House 
resolution as it came here, and then it is a law. 

The PRESIDING OFFICER. The question 
is on reconsidering the vote by which the Senate 
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